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CITY OF EEAVERTON CHARTER
PREAMBLE

We, the people of the City of Beaverton establish this home rule Charter
to enjoy to the fullest extent the advantages and benefits of local self-
government as authorized by the Constitution and laws of the State of
Michigan

NAME AND BOUNDARIES

This municipal corpora’uon is known as the City of Beaverton and shall
include all the territory consti tuting the City of Beaverton in Gladwin County,
together with such territory as may from time to time be attached to it in
accordance with state law. The Clerk shall maintain and keep available in
his/her office for public inspegtion and distribution an official description and
map of the current boundaries of the City.

CHAPTER 1 - MUNICIPAL POWERS

Section 1.1 Continuation of powers.

All powers, privileges and immunities not inconsistent with the
provisions of this charter possessed by the City of Beaverton by virtue of its
incorporation as such and expressly granted and fairly implied by law, are
hereby expressly retained by the City and shall constitute a part of the powers
of the City even though not expressly enumerated herein.

Section 1.2 General powers.

The City has the comprehensive home rule power conferred on it by the
Michigan Constitution subject only to the limitations on the exercise of that
power contained in the Constitution or this charter, or imposed by statute,
The City has all other power, which a City may possess under the Constitution
and laws of this state, even though not expressly enumerated herein.

Section 1.3 Construction.
The powers of the City shall be construed liberally in favor of the City. The

specific mention of particular powers in the Charter shall not be construed as
limiting in any way the general power stated in this article.

Section 1.4 Intergovernmental Relations.



The City may exercise any of its powers or perform any of its functions
and may participate in the financing thereof, jointly or in cooperation, by
contract or otherwise, with any one or more states or any state civil division or
agency, or the United States or any of its agencies. '

Section 1.5 Public Records

All reco.rds of the City shall be made available to the general public in
accordance with the Freedom of Information Act, 1976 P.A. Number 442, being
MCL 15.231 to 15.246.

CHAPTER 2 - CITY COUNCIL
Section 2.1 Géneral Powers and Duties | !
All powers of the City shall be vested in the City Council, except as
otherwise proyided by law or this Charter, and the council shall provide for,the

exercise thereof and for the performance of all duties and obligations imposed
on the City by law.

Sectien 2.2 Composition

There shall be a City Council composed of the Mayor and six members
elected by the voters of the City.

Section 2.3 Eligibility for Office, Judge of Qualifications, Related Powers
No person shall hold any elective office of the City unless the person is a

qualified and registered elector of the City on the last day for filing petitions or
at such time of appointment and throughout his or her tenure of office.

in defaukt to the City. The holdin.g of afice by any person who is in such
default shall create a vacancy unless such default shall be cured within thirty
(30) days after written notice thereof by the council or unless such person shall
be in good faith contesting the liability for such default.

Each candidate for elective office shall file with his or her petition an
Affidavit of Identity as required under State law. Failure to file such an affidavit
shall invalidate the petition.

{

The council shall be the sole judge of the election and qualifications of its
own members and of the grounds for forfeiture of their office, as provided
below. The council shall have the power to set additional standards of conduct
for its members beyond those specified in the Charter and may provide

No person shall be eligble Tor any eleciive of appolncive diy office that is



penalties as it deems appropriate, including forfeiture ofioffice. In order to
exercise these powers and the council shall have the power to subpoena
witnesses, administer oaths and require the production of evidence. A
member charged with conduct constituting grounds for forfeiture ofi ofifice
shall be entitles to a public hearing on demand and notice of such hearing
shall be published in one or more newspapers of general circulation in the
City at least one week in advance ofithe hearing. Decisions made by the
council under this section shall be subject to judicial review.

Section 2.4 Wards

The City of Beaverton shall consist ofione ward. The elective ofificers of the
City shall be six council members and one mayor, all ofi whom shall be
nominated and elected from the City at large.

Section 2.5 Terms ofiofifice

At each regular City election there shall be elected three (3) council
members, for terms of two years each. The ofifice of Mayor shall be a two-

year term.



Section 2.6 Mayor, Mayor Pro-Tem

(&) Mayor. The mayor shall be the President of the City Council and shall
preside at meetings of the council, represent the City in intergovernmental
relationships, appoint with the advice and consent of the council the members
of advisory boards and commissions, present an annual state of the City
message, and perform other duties specified by the council. The Mayor shall
not vote on all issues therein, except in the case of a tie when he/she shall
have the deciding vote. The Mayor shall be the Chief Executive Officer of the
City and shall be recognized as the head of the City government for all
ceremonial purposes and by the governor for purposes of military law but shall
have no administrative duties.

(b) Mayor Pro-Tem. The council shall, at its first meeting following each
regular City election, and after the newly elected members take office, elect one
of its members to serve as Mayor Pro-Tem for a term to expire at the first City
Council meeting following each regular elegtion.

(c) In the event of absence or disability of both the mayor and the mayor
pro-tem, the council may designate another of its members to service as acting
mayor during such abserice or disability.

Section 2.7 Compensation, Expenses

The City Council shall determine the annual salary of the mayor and
council members by ordinance, but no ordinance increasing such salary shall
become effective until the date of commencement of the terms of council
members elected at the next regular election. Payment of salary shall be made
on a monthly basis. The mayor and council members shall receive their actual
and necessary expenses incurred in the performance of their duties of the

oo office. Payments will only be made_ if mayor and council members present

expenses for paiyment iwe {5) days before the scheduled regular monthly
meeting. The City Council shall provide compensation for all other officers and
employees by ordinance or resolution.

Section 2.8 Prohibitions

(a) Holding other office. Except where authorized by law, no council
member shall hold any other elected public office during the term for which the
member was elected to the council. No council member shall hold any other
City office or employment during the terms for which the member was elected
to the council. No former council member shall hold any compensated
appointive office or employment with the City until one year after the expiration
of the term for which the member was elected to the council. Nothing in this
section shall be construed to prohibit the council from selecting any current or
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o fo rm e 1 council member to represent the City on the governing board of any
regional or intergovernmental agency. ' '

(b) Appointments and removals. The City Council and it members shall
not in any manmner control the appointment or removal of any City
administrative officer or employee whom the City Manager or any subordinate
of the City Manager is empowered to appoint, but the council may express its
views and fully and freely discuss with the City Manager anything pertaining to
appointment and removal of such officers and employees.

- {c) Interference with Administration. Except for the purpose of inquiries
and investigations under Section 2.10, the council or its members shall deal -
with City officers and employees who are subject to the direction and '
supervision of the City Manager solely through the City Manager. Neither the
council nor its members shall give orders to any such officer or employee,

- either publicly or privately.

]
Section 2.9 Vacancies, Forfeitqre of Office, Filling of Vacancies.

(a) Vacancies. The office of an elected official shall become vacant upor
the member’s death, resignation and removal from office or forfeiture of office
in any manner authorized by law.

(b) Forfeiture of Office. An elective official shall forfeit that office if the

elective official: :
(1) If at any time during his or her term of office the member lacks any

qualification for office prescribed by this Charter or by law;

(2) Violates any express prohibition of this Charter;

(3) Is convicted of a felony; '

(4) Fails to attend three consecutive regular meetings of the council
without being exCused by the council.

(c) Filling of vacancies. A qualified person, upon the nomination of and

- approval by a majority vote of the council members then serving, shall fill a

" vacancy in an elected office for the remainder of the unexpired term. The
qualified person shall submit a letter of interest to the City Council. The
City Council shall review the letters of interest submitted and select a
replacement to fill the vacancy from the letters received. The vacant seat
shall be filled within 20 calendar days of the date when such vacancy occurs.
If the City Council cannot select a replacement from the letters recelved, a
special election will be scheduled within the 20 day period.

(d) Recall. A vacancy caused by a recall shall be filled in the manner
provided by state law.



Section 2.10 Investigations

The City Council may make investigations into the affairs of the City and
the conduct of any department, office or agency and for this purpose may
subpoena witnesses, administer oaths, take testimony and require the
production of evidence. The council shall provide by ordinance that failure or
refusal to obey a lawful order issued in the exercise of these powers by the
council shall be a misdemeanor punishable by a fine and/or imprisonment
upon conviction by a court of competent jurisdiction.

Section 2.11 Procedure

(a) Meetings. The council shall meet regularly at least once in evdltry
month, at such times and places as the council may prescribe by rule. All
business of the council shall be conducted at meetings held in compliance with
the Open Meetings Act, being P.A. 1976 Number 267, MCL 15.261 to 15.275.
Special meetings may be held on the call of the mayor or of three or more
members subject to the notice requirements of the Open Meetings Act and,
whenever practicable, upon no less than twelve (12) hours notice to each
member.

(b) Rules and Journal. The City Council shall determine its own rules
and order of business and shall provide for keeping a journal of its proceedings
in the English language. This journal shall be a public record except as
provided in the Open Meetings Act. .

(c) Voting, except on procedural motions shall be by roll call and the ayes
and nays shall be recorded in the journal. Four (4) members of the council
shall constitute a quorum, but a smaller number may adjourn from time to
time and may compel the attendance of absent members in the manner and
subject to the penalties prescribed by the rules of the council. No action of the

council,.except.as provided in the preceding sentence and.in Section. 2.09.shall ... .

be binding or valid unless adopted by the afirmative vote of four {4) or more - -
 members of council. All council members shall vote on all questions before the
council except in the case of a conflict of interest.

CHAPTER 3 - CITY ADMINISTRATIVE OFFICERS

Section 3.1 Administrative Service

The administrative officers of the City shall be the City Manager,
Attorney, Olerk, Treasurer, Assessor, and such additional administrative'
officers as may be created by ordinance or resolution. The council may by
ordinance or resolution create additional administrative offices and may by
ordinance combine any administrative offices in any manner it deems
necessary or advisable for the proper and efficient operation of the City.



Section 3.2 City Manager

(a) Appointment, Qualifications, Compensation.

The City Council shall appoint a City Manager by a majority vote of its
total membership. The City Manager shall be appointed after the council has
properly posted a job description with educational requirements to perform the
duties of the office, and may be appointed for an indefinite term. The council
shall fix the City Manager’s salary and other compensation. The City Manager
shall be appointed solely on the basis of executive and administrative
qualifications. No member of the council shall be eligible to be appointed to the
posmon of City Manager within two (2) years of the expiration of his last
previous term on the council.

(b) Removal of City Manager. i

The City Manager may be suspended with or Wlthout pay at the
discretion of the City Council by a resolution approved by the majority of the
total membership of the City Council that shall set forth the reasons for
suspension and proposed removal. A copy of such resolution shall be served
immediately upon the City Manager The City Manager shall have fi fteen (15)
days in which to reply thereto in writing, and upon request, shall be afforded a
public hearing, or a closed hearing if the City Manager requests and the Open
Meetings Act will so permit, which hearing shall occur not earlier than ten (10)
days nor later than fifteen (15) days after such hearing is requested. After the
public hearing, if one be requested, and after full consideration, the City
Council by a majority vote of its total membership may adopt a final resolution
of removal,

(c) Powers and duties of the City Manager.

The City Manager shall be the chief administrative officer of the City,
responsible to the council for the administration of all City affairs placed in the
manager’s charge by the council or this section. The City Manager shall:

(1) Appoint and when necessary for the good of the service, remove or
suspend, with Council advice and consent, all City employees and appointive
administrative officers provided for or by this Charter, except as otherwise
provided by law, this Charter or personnel rules adopted pursuant to this
Charter. The City Manager may authorize any administrative officers subject
to the manager’s direction and supervision to exercise these powers with
respect to subordinates in that officer’s department, office or agency.

(2) Direct and supervise the administration of all departments, offices
and agencies of the City, except as otherwise provided by this Charter or by
law.

(3) Attend all City Council meetings. The City Manager shall have the
right to take part in discussion but shall not vote.



(4) See that all laws, provisions of this Charter and acts of the City
Council, subject to enforcement by the City Manager or by officers subject to
the manager’s direction and supervision, are faithfully executed.

_ (5) Prepare and submit the annual budget and capital program to the
City Council.

(6) Submit 1o the City Council and make available to the public a
complete report on the finances and administrative activities of the City as of
the end of each fiscal year. '

(7) Make such other reports as the City Council may require concerning
the operations of City departments, offices and agencies subject to the City
Manager’s direction and supervision.

(8) Keep the City Council fully advised as to the financial condition and
future needs of the City.

" (9) Make recommendations to the City Council concerning the affairs of
e City.

(10) Provide staff support services for the mayor and council members;

and : .

(11) Performother such duties as are specified in the Charter or may be

required by the City Council.

Section 3.3 Acting City Manager

By letter filed with the City Clerk, the City Manager shall designate a City
officer or employee to exercise the powers and perform the duties of City

Manager during the Manager’s temporary absence or disability. The City
Council may revoke such designation at any time and appoint another officer of
the City to serve until the City Manager returns.

CHAPTER 4 - LEGISLATION

Section 4.1 Prior City Legislation.

- All valid by/laws ordinamn.ces, resolu tions, iuks and regulations of the
City which are not inconsistent with this Charter and which are in force and
effect at the time of the effective date of this Charter shall continue in full force
and effect until repealed and/or amended. Those provisions of any effective
bylaw, ordinance, resolution, rule or regulations, which are inconsistent with
this Charter, are hereby repealed. '

Section 4.2 Form of Ordinances
’ {

All legislation of the City of Beaverton shall be by ordinance or
resolution. Each ordinance shall be identified by number and a short title.
The number of any ordinance shall be the year followed by the ordinance
number for that year. Every ordinance shall be introduced in writing and in



the form required for final adoption. No ordinance shall contain more than one
subject, which shall be clearly expressed in its title. Any ordinance which
repeals or amends an existing ofdinance or part of the City code shall set out
in full the ordinances, sections, subsections to be repealed or amended, and
shall indicate matters to be omitted by brackets or strikeout type, and shall
indicate new matters by underscoring or by italics. The style of all ordinances
passed by the council shall be, “The City of Beaverton ordains:..”

Section 4.3 Action requiring an ordinance.

In addition to othel acts Tequired by law or by specific provision of this
Charter to be done by ordinance, the following acts shall be accomplished by
ordinance only: ' :

(1) Adopt of amend an administrative code or establish, alter, or abolish
any City department, office or agency;

(2) Provide for a fine or other penalty or establish a rule or regulation for
violation of which a firg or other penalty is imposed;

(3) Grant, renew or extend a franchise;

(4) Regulate the Tate charged for its services by a public utility;

(5) Authorize the borrowing of money;

(6) Convey or lease of authorize the conveyance or lease of any lands of
the City; .

(7) Regulate land use development; and

(8) Amend or repeal any ordinance previously adopted.

Acts other than those listed in the preceding sentence may be done either by
ordinance or resolution. :

Section 4.4 Ordinances in General. .

(a) Procedure. Any member at any regular or special meeting of the
council may introduce an ofdinance. Upon introduction of any ordinance, the
City Clerk shall distribute a copy to each council member and to the City
Manager, shall file a reasonable number of cOpies in the office of the City Clerk
and such other public places as the council may designate and shall publish
the ordinance, or a summary thereof, together with a notice setting out the
time and place for a public hearing thereon and for its consideration by the
council. The public hearing shall follow the publication by at least seven (7)
days, may be held separately or in connection with a regular or special council
meeting and may be adjourned from time t0 time; all persons interested shall
have an opportunity to be heard. After the hearing the council may adopt the
ordinance with or without amendment or reject it, but if it is amended as to
any matter of substance, the council may not adopt it until the ordinance or its
amended sections have been subjected to the procedures herein before
required in the case of a newly introduced ordinance. As soon as practicable



after adoption, the clerk shall have the ordinance, or a summary thereof, and a
notice of its adoption published and available at a reasonable price.

(b) Effective Date. Except as otherwise provided in this Charter, every
adopted ordinance shall become effiective at the expiration of thirty (30) days
after its publication or at any later date specified therein.

(c) “Publish” Defined. As used in this section, the term “publish” means
to print in one or more newspapers of general circulation in the City (1) the
ordinance or a brief summary thereof, and (2) the places where copies of it have
been filed and the times when they are available for public inspection and
purchase at a reasonable price.

Section 4.5 Emergency Ordinances.

To meet a public emergency affecting life, health, property or the public
peace, the City Council may adopt one or more emergency ordinances, but
such ordinances may not levy taxes, grant, renew or extend a franchise,
regulate the rate charged by any public utlhty for its services or authorize the
borrowing of money except as provided in Sections 6.14(b) and 9.03(2). An
emergency ordinance shall be introduced in the form and manner prescribed
for ordinances generally, except that it shall be plainly designated as an
emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.
An emeTgency ordinance may be adopted with of without amendment or
rejected at the meeting at which it is introduced, but the affirmative vote of at
least four (4) members shall be required for adoption. After its adoption the
ordinance shall be published and printed as prescribed for other adopted
ordinances. After publication it shall become effective upon publication or at
such later time as it may specify. Every emergency ordinance shall
automatically stand repealed as of the sixty-first (61st) day following the date
on which it was adopted, but this shall not prevent re-enactment of the

——-ordinance-in-the-manner-specified-in-this-section-if-the- emergenc y-still existse-

An emergency ordinan.ce may-also be repealed by adopt ion of a repealing
ordinance in the same manner SpeCLﬁCd in thls sectlon for adoption of
emergency ordinances.

Section 4.6 Codes of Technical Regulations.

The City Council may adopt any standard code of technical regulations
by reference thereto in an adopting ordinance. The procedure and
requirements governing such an adopting ordinance shall be as prescnbed for

ordinarices generally, except that:
(a) The requirements of Section 4.6 concerning distribution and filing of

copies of the ordinance shall be construed to include copies of the code of
technical regulations as well as the adopting ordinance; and



(b) A copy of each adopted code of technical regulations as well as do the
adopting ordinance shall be authenticated and recorded by the City Clerk
pursuant to Section 4.6.

Copies of any adopted code of technical regulations shall be made available by
the City Clerk. for distribution or purchase at a reasonable price.

Section 4.7 Authentication and Recording; Codification; Printing

(a) Authentication and Recording. The City Clerk shall authenticate each
ordinance and resolution adopted by City Council by signing it and shall record
each in full in a properly indexed book kept for that purpose alone.

(b) Codification and Distribution. The City Council shall provide for the
codification of all City ordinances and resolutions hgving the force and effect of
law. The general codification shall be adopted by the council by ordinance and
shall be published promptly in bound or loose-leaf form, together with this
Charter and any amendments thereto, and such codes of technical regulations
and other rules and regulations as the council may specify. This compilation
shall be known and cited officially as the City of Beaverton City Code. Copies
of the code shall be furnished to officers, placed in libraries and public offices
for free public reference and made available for purchase by the public ata
reasonable price fixed by the council.

(c) Printing of Ordinances and Resolutions. The City Council shall cause
" each ordinance and resolution having the force and effect of law and each
amendment to this Charter to be printed promptly following its adoption, and
the printed ordinances, resolutions and charter amendments shall be
distributed or sold to the public at reasonable prices fixed by the council. The
ordinances, resolutions and charter amendments shall be printed in
substantlally the same style as the code currently in effect and shall be
suitable in form for integration therein. The Council shall make such further
arrangements, as it deems desirable with respect to reprodw:tion and
distribution of any current changes in or additions to the provisions of the
Constitution and other laws of the State of Michigan, or the codes of technical
regulations and other rules and regulations included in the code.

Section 4.8 Initiative and Referendum

An ordinance may be initiated by petition, or a referendum on an

ordinance enacted by the council may be had by petition as hereinafter
prov1ded There shall be no referenda or initiatives perrmtted on advisory

issues.

Section 4.9 Initiatory and Referendary Petitions.



An initiatory or a referendary petition shall be signed by not less than ten
(10) percent of the registered electors of the City, as of the date of the last City
election, and all the signatures on said petition shall be obtained within
twenty-one (21) days before the date of filing of the petition with the Clerk. Any
such petition shall be addressed to the council, and may be the aggregate of
two or more petition papers identical as to contents. An initiatory petition shall
set forth in full the ordinance it proposes to initiate, and no petition shall
propose to initiate more than one ordinance. A referendary petition shall
identify the ordinance or code sections it proposes to have repealed.

Each signer of a petition shall sign his or her name, and shall place
thereon, after his or her name, the date and his or her place of residence by
street and number, or by other customary designation. To each petition paper
there shall be attached a sworn affidavit by the circulator thereof, stating the
number of signers thereof and that each signature thereon is the genuine
signature of the person whose name it purports to be, and that it was made in
the presence of the affiant. Such petition shall be filed with the Clerk who
shall, within fifteen (15) days canvass the signatures thereon. If the petition
does not contain a sufficient number of signatures of registered electors of the
City, the Clerk shall notify forthwith the per'son filing such petition and fifteen
days from such notification shall be allowed for the filing of supplemental
petition papers. When a petition with sufficient signatures is filed within the
time allowed by this section, the Clerk shall present the petition to the council
at the next regular meeting.

Section 4.10 Council Procedure on Initiatory and Referendary Petitions.
Upon receiving an initiatory or referendary petition from the Clerk, the -

council shall either:
(a) Adopt the ordinance as submitted by an initiatory petition;

-(b)-Repeal-the-or dinance-refe rred-to- by -a-ref \,rendazy petition;-or-
Id)\Bterm ine to s damiitthe propoesal provided for in the petition -to the

electors.

Section 4.11 Submission of Injtiatory and Referendary Ordinances to Electors.

Should the council decide to submit the proposal to the electors, it shall
be submitted at the next election held in the City for any other purpose, or, at
the discretion of the council, at a special election held for that specific purpose.
In the case of an initiatory petition, if no election is to be held in the City for
any other purpose within one hundréd and fifty days (150) from the time the
petition is presented to the council and the council does not adopt the
ordinance, then the council shall call a special election within sixty (60) days
from such time for the submission of the initiative proposal. The result shall



be determined by a majority vote of the electors voting thereon, except in cases
where otherwise required by statute or the Constitution.

Section 4.12 Ordinance Suspended: Miscellaneous Provisions on Initiative and
Referendary Ordinance.

The presentation to the council by the Clerk of a valid and sufficient
referendary petition containing a number of signatures equal to twenty-five (25) -
percent of the registered voters of the City as of the date of the last City election
shall automatically suspend the operation of the ordinance in question pending
repeal by the City Council or a final determination by the electors.

An ordinance adopted by the electorate through the initiatory process
may not be amended or repealed for a period of six (6) months after the date of
the election at which it was adopted, and an ordinance repealed by the
electorate may not be re-enacted for a period of six (6) months after the date of
the election at which it was repealed. It is provided, however, that any
ordinance may be adopted, amended, or repealed at any time by appropriate
referendum or initiatory procedure in accordance with the provisions of this
chapter or if submitted to the electorate by the council on its own motion.

If two or more ordinances adopted at the same election shall have
conflicting provisions, the provisions in the ordinance receiving the highest
number of affirmative votes shall govern.

CHAPTER 5 - CITY TREASURER & CLERK
ADDITIONAL CITY ADMINISTRATIVE OFFICERS

Section 5.1 City Clerk; Office Created, Duties

(&) The City Clerk shall be the clerk of the council and shall attend all
meetings of the council and shall keep a permanent journal of its proceedings
in the English language.

(b) The Clerk shall be the custodian of the seal of the City, and shall affix
it to documents and instruments requiring the seal, and shall attest the same.
The Clerk shall also be the custodian of all papers, documents, bonds, and
records pertaining to the City, the custody of which is not otherwise provided

for.

(c) The Clerk shall certify by his or her signature all ordinances and
resolutions enacted or passed by the council.


































































