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ADVERTISEMENT TO BID

PROJECT: ROSS LAKE RESTORATION PROJECT
Ross Lake Dredging Project

BID OPENING: Monday, August 17, 2026 at 10:00 AM

NOTICE:
Bid documents will be made available to interested contractors on Thursday, July 23, 2026.

Bids will be received electronically only and are to be emailed to tlewandowski@ectinc.com.

Bids will be received by the City of Beaverton, via the email address above, until BID OPENING
date and time only, no late omissions will be accepted.

Emailed bids shall have the subject line as follows:
BID ENCLOSED: Ross Lake Dredging Project

Bid opening will be conducted by Environmental Consulting and Technology, Inc. at the date and
time specified above. A bid tabulation will be prepared following the opening and shared with
email contact information supplied by all bidders by end of business on the date of opening.
Requests for bid tabulation may be requested via email by sending a request to
tlewandowski@ectinc.com.

PROJECT DESCRIPTION:

The project work consists of sediment dredging, dewatering, and disposal from Ross Lake
located in the City of Beaverton, Michigan. Work will include two targeted dredge areas with
approximately 39,000 CY of sediment removal proposed. Disposal sites are proposed at nearby
pre-approved locations and work will involve following all required methods and materials to
achieve the relevant permit requirements. The project is funded by the Michigan Economic
Development Corporation (MEDC) and the Natural Resources Conservation Service (NRCS).

MICHIGAN ECONOMIC DEVELOPMENT CORPORATION AND NATURAL RESOURCES
CONSERVATION SERVICE AS FUNDERS TO THE PROJECT

Through submission of a bid, the contractor acknowledges that the Michigan Economic
Development Corporation (MEDC) and the Natural Resources Conservation Service (NRCS) are
funders to the project and that each may have additional funding contractual requirements that
are applicable to this project.

WATER LEVELS:

The proposed work is within the Tobacco River floodplain. In preparation of a bid, the
contractor must understand that the water level fluctuates frequently. The contractor shall
understand and acknowledge that they have considered the potential for any water level
changes that might occur in costing and performing the contract work. The contractor shall
acknowledge that any fluctuation in water levels during/over the course of the project will most
likely happen and will not constitute a change in conditions or an unforeseen site condition.

City of Beaverton
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CONTRACT DOCUMENTS:
The bid documents will be made available on the date stated above.

Drawings and Specifications under which work is to be done may be obtained on the Michigan
Inter-governmental Trade Network (MITN), Builder’s Exchange, or from the City of Beaverton
offices.

MANDATORY PRE-BID CONFERENCE MEETING

There will be a pre-bid meeting at 3:00 PM on Monday, August 3, 2026 at Ross Lake Park,
Beaverton, Michigan. We will meet near the project work location at Ross Lake Park, which is
off N. Ross Street. This is a mandatory meeting for all interested bidders to attend.

See map below for location of pre-bid meeting:

wa, o C
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QUESTIONS
e Questions may be submitted, in writing, to the project engineer, Jon Arleth at
jarleth@ectinc.com by 5:00 PM on Friday, August 7, 2026. Reply will be issued via
Addendum, if necessary.

BIDDING INSTRUCTIONS AND SECURITY:

Bids shall be submitted in accordance with, and upon, the original forms included in the
Contract Documents. No Bid shall be withdrawn for a period of 90 days after the actual date of
opening thereof. No bid will be received or considered unless accompanied by a Bid Guaranty,
payable to the City of Beaverton in an amount not less than 5% of the base bid amount.
Proposals submitted by Bidders who have been debarred, suspended, or made ineligible by any
Federal agency will be rejected.

A description of the Bidder’s qualifications shall be included in each bid. This shall include:
e Bidder’s overall qualifications (4-page max, to include the requirements listed below-
a through g).
e A description of the Bidder’s experience, with 3 project examples that are similar or
contain similar components to the proposed project (2 pages max); and
e A description of the Bidder’s general planned approach for this project with tentative
schedule (4 pages max + schedule).

City of Beaverton
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Provided qualifications must demonstrate the following minimum requirements:

a) The Bidder, its subcontractor or bidder’s key must have worked on at least three
comparable projects within inlands lakes.

b) The Bidder or its key personnel must have worked on dredge projects in Michigan.

c) The bidder’s Superintendent/ Construction Manager/ Site Manager must have 3
years of experience working on inland lake dredge projects.

d) The Bidder and/or its Subcontractor(s) shall be familiar with the most current
construction practices and codes that are applicable to this Scope of Work.

Bidder’s qualifications will be considered when selecting a contractor.

Each bidder agrees to waive any claim it has or may have against the Owner, the
architect/Engineer, arising out of or in connection with the administration, evaluation, or
recommendation of any bid.

AWARD OF CONTRACT
The successful bidder will be required to furnish satisfactory Performance Bond, Labor and
Material Bonds, and Maintenance Bond, each in the full amount of the contract.

The successful bidder will enter an agreement with the project Owner, which is defined as the
City of Beaverton.

The City of Beaverton reserves the right to reject any or all bids, to waive irregularities and
informalities therein, and to award the Contract as deemed to be in the best interest of the
project.

MBE/WBE

Bidders must follow, document, and maintain documentation of the Good Faith Efforts, to
ensure that Disadvantage Business Enterprises (DBE) have the opportunity to participate in the
project by increasing awareness of procurement efforts and outreach as instructed in the grant
award attached.

City of Beaverton
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ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and
Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:

A. Issuing Office--The office from which the Bidding Documents are to be issued and where the bidding
procedures are to be administered.
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ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents may be obtained electronically as noted in the Advertisement to Bid.

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes
any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 This bid will be awarded to a qualified Contractor. To demonstrate Bidder’s qualifications to perform the
Work, Bidder shall submit written evidence as outlined in Section 0900 — Project Notes, as well as identified on the
Advertisement to Bid. Qualifications such as previous experience, references, company equipment and staffing, and
ability to meet the required scheduling constraints must be provided as requested with BID FORM.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01 Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer
has used in preparing the Bidding Documents. Additional information can be obtained via the ENGINEER upon
request.

2. Those drawings of physical conditions in or relating to existing surface and subsurface structures at or
contiguous to the Site (except Underground Facilities) that Engineer has used in preparing the Bidding Documents.

3. Contractor acknowledges portions of the work included under this contract will take place in water as
shown in the Drawings and soil boring logs. As such, all necessary dewatering, installation of a turbidity curtain,
potential cofferdam, and construction methods necessary to complete work in accordance with the Bidding
Documents and manufacturer’s recommendations is the responsibility of the Contractor.

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by Owner or Engineer
to any Bidder on request. Those reports and drawings are not part of the Contract Documents, but the “technical data”
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the General Conditions has
been identified and established in Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions or
information contained in such reports or shown or indicated in such drawings.

4.02 Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing Underground
Facilities at or contiguous to the Site is based upon information and data furnished to Owner and Engineer by owners of
such Underground Facilities, including Owner, or others.

4.03 Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that Engineer has used in preparing the Bidding Documents.

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by Owner to any
Bidder on request. Those reports and drawings are not part of the Contract Documents, but the “technical data”
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the General Conditions has
been identified and established in Paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for any
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interpretation or conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect
to subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the Bidding
Documents due to differing or unanticipated conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General
Conditions. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in the Contract Documents
due to any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in
the Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work appear in
Paragraph 4.06 of the General Conditions.

4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations,
explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes and clean
up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.
Bidder shall comply with all applicable Laws and Regulations relative to excavation and utility locates.

4.06 Reference is made to Article 7 of the Supplementary Conditions for the identification of the general nature of
other work that is to be performed at the Site by Owner or others (such as utilities and other prime contractors) that
relates to the Work contemplated by these Bidding Documents. On request, Owner will provide to each Bidder for
examination access to or copies of Contract Documents (other than portions thereof related to price) for such other
work.

4.07 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding
Documents, and any Addenda;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may
affect cost, progress, and performance of the Work. This includes, but is not limited to, obtaining permission at all
necessary access locations from property owners as shown on the Plans;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work. This includes, but is not limited to, EGLE permitting rule and any other
necessary regulatory or permitting needs.;

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site
and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the
Site (except Underground Facilities) which have been identified in the Supplementary Conditions as provided in
Paragraph 4.02 of the General Conditions, and (2) reports and drawings of Hazardous Environmental Conditions at the
Site which have been identified in the Supplementary Conditions as provided in Paragraph 4.06 of the General
Conditions;

E. obtain and carefully study (or accept consequences of not doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents, and safety precautions and programs incident thereto;

F. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of its Bid for performance of the Work at the price(s) bid and within the
times and in accordance with the other terms and conditions of the Bidding Documents;

G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to
the Work as indicated in the Bidding Documents;

H. correlate the information known to Bidder, information and observations obtained from visits to the Site,
reports and drawings identified in the Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents;

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00200-3




I.  promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder
discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to
Bidder; and

J.  determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work.

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied
with every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the
Work required by the Bidding Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the Bidding Documents, that
Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that
the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for
performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 A mandatory pre-bid meeting will be held in-person on Monday, August 3 at 3:00pm. The meeting will take
place at the pavilion at Ross Lake Park, located at 435 West Lang Road (off N. Ross Street). Those interested
in submitting a bid are required to attend the pre-bid meeting at time and date above.

Contractors are required to familiarize themselves with the project site prior to this meeting, site is located at:

435 West Lang Road
Beaverton, MI, 48612

A representative of each company that anticipates submitting a bid for this project should be present and sign in at
this meeting. Attendance is required to be taken into consideration on this project.

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in
existing facilities are to be obtained and paid for by Owner, including but not limited to the existing dam, unless
otherwise provided in the Bidding Documents. All additional lands and access thereto required for temporary
construction facilities, construction equipment, or storage of materials and equipment to be incorporated in the Work
are to be obtained and paid for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer via email
by Friday, August 7 at Spm. Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda via email. Addenda will be delivered to all parties recorded by Engineer as being
present at the pre-bid meeting, or contacted by Engineer. Engineer Email: jarleth@ectinc.com Questions received
following this date may not be answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner
or Engineer.
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ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5% percent of Bidder’s
maximum Bid price and in the form of a certified check or bank money order or a Bid bond (on the form attached)
issued by a surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General Conditions. To comply with
electronic email submittal requirement, electronic copies of all necessary bonding must be included in bid submittal.
Hard copies of bid bond documents/checks are due via mail delivery within 5 business days of bid opening to the
following address:

Environmental Consulting & Technology, Inc.

3399 Veterans Drive

Traverse City, MI 49685

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract
Documents, furnished the required contract security and met the other conditions of the Notice of Award, whereupon
the Bid security will be returned. If the Successful Bidder fails to execute and deliver the Contract Documents and
furnish the required contract security within 15 days after the Notice of Award, Owner may annul the Notice of Award
and the Bid security of that Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a
reasonable chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective
Date of the Agreement or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will be
returned.

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award
will be returned within 30 days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed and ready
for final payment are set forth in the Agreement. Contractor must supply a proposed schedule with BID FORM
submittal which complies with the timeline constraints set forth in these documents. Due to the close proximity of
private property to perform the work within this contract, any proposed weekend or after-hours work must be approved
in writing by the property owner.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01  Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01  The Contract, if awarded, will be done so on the basis of the proposed CONTRACTORS ability to meet
qualifications, access locations, materials and equipment specified or described in the Bidding Documents, or those
substitute or “or-equal” access locations, materials and equipment approved by Engineer and identified by Addendum.
The qualifications, access locations, materials and equipment described in the Bidding Documents establish a standard
of required type, function and quality to be met by any proposed substitute or “or-equal” item. Potential bidders are
allowed to propose substitute and “or-equal” access locations, materials and equipment as a part of their completed bid
submittal by the date and time required. No item of alternate for stated qualifications or references will be considered.
Items of alternate access location, material or equipment will be considered by Engineer as a substitute or “or-equal”
with written request for approval submitted by Bidder with the complete bid package by the date and time shown for
receipt of Bids. Each such request shall conform to the requirements of Paragraph 6.05 of the General Conditions. The
burden of proof of the merit of the proposed item is upon Bidder. Engineer’s decision of approval or disapproval of a
proposed item will be final. Approval of proposed alternates is not guaranteed.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01  If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or

entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, the

apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to
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Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such Subcontractor, Supplier,
individual, or entity if requested by Owner. If Owner or Engineer, after due investigation, has reasonable objection to
any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is given, request
apparent Successful Bidder to submit a substitute,

12.02  If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the
next qualified Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities. Declining to
make requested substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder. Any
Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer makes no written objection
prior to the giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of
such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the General Conditions.

12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom
Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid Form is included with the Bidding Documents.

13.02  All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for
each [section, Bid item, alternative, adjustment unit price item, and unit price item] listed therein, or the words “No
Bid,” “No Change,” or “Not Applicable” entered.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other
corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed and attested by the
secretary or an assistant secretary. The corporate address and state of incorporation shall be shown below the signature.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must

appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership shall
be shown below the signature.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied
by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown
below the signature.

13.06 A Bid by an individual shall show the Bidder’s name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form.
The official address of the joint venture shall be shown below the signature.

13.08  All names shall be typed or printed in ink below the signatures.

13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on
the Bid Form.

13.10  The address and telephone number for communications regarding the Bid shall be shown.
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the
Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder’s state contractor

license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01  Qualifications

A. Bidders shall submit requested qualifications information as detailed in Section 0900 — Project Notes.
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B. Qualification information will be submitted on the BID FORM and as an attachment to the BID FORM as
necessary to fully comply with information request.

C. Contractor must comply 100% with qualifications request to be considered for award of this project. No
alternates will be considered for this portion of the BID FORM nor incomplete submittal considered.

D. In the event a reference provided can not be contacted, Engineer and Owner will notify the submitting
CONTRACTOR to request assistance in contacting. If the reference cannot be verified and/or contacted within 10
calendar days, the Engineer and Owner reserve the right to request an alternate reference or disqualify the submitted
bid.

14.02  Unit Price
A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

B. The total of all estimated prices will be the sum of the products of the estimated quantity of each item and the
corresponding unit price. The final quantities and Contract Price will be determined in accordance with Paragraph
11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved
in favor of the correct sum. Discrepancies between words and figures will be resolved in favor of the words.

D. The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account of
cash allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 of the General Conditions.

E. Bid prices will be compared after adjusting for differences in the time designated by Bidders for Substantial
Completion. The adjusting amount will be determined at the rate set forth in the Contract Documents for liquidated
damages for failing to achieve Substantial Completion for each day before or after the desired date appearing in
Article 9.

ARTICLE 15 - SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished one copy of the Bid Form and the Bid Bond
Form. The Bid Form is to be completed, including all qualification information requests, and submitted with the Bid
security.

15.02  To comply with electronic submittal requirement, electronic copies of all necessary bonding must be included
in bid submittal via email. Due within 5 business days of bid opening, hard copies of all bonding, including bid
security, shall be placed in the mail to the following address:

Environmental Consulting & Technology, Inc.

3399 Veterans Drive

Traverse City, MI 49685

15.03 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Advertisement or Invitation to Bid and shall be received via email exclusively to Engineer, tlewandowski@ectinc.com.
Email must be titled: “BID ENCLOSED — Ross Lake Dredge Project.” All necessary bid documents must be
included, such as the name and address of Bidder, the Bid security and other required documents.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid
must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of
Bids.

16.02  If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial
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mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be returned.
Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the Work.

ARTICLE 17 - OPENING OF BIDS

17.01  Bids will be opened remotely, and a bid tabulation will be made available once bids have been reviewed —
within 48 hours of bid opening.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its
sole discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of any Bidder whom
it finds, after reasonable inquiry and evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if
Owner believes that it would not be in the best interest of the Project to make an award to that Bidder. Owner also
reserves the right to waive all informalities not involving price, time, or changes in the Work and to negotiate contract
terms with the Successful Bidder.

19.02  More than one Bid for the same Work from an individual or entity under the same or different names will not
be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work
may be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an interest.

19.03  In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and
such qualifications, references, alternates, unit prices and other data, as may be requested in the Bid Form or prior to the
Notice of Award.

19.04  In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications
and experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work
for which the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in
the Supplementary Conditions.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to perform
the Work in accordance with the Contract Documents.

19.06  If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the best

interests of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01  Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s
requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the executed
Agreement to Owner, it shall be accompanied by such bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01  When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required
number of unsigned counterparts of the Agreement with the other Contract Documents which are identified in the

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00200 -8




Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the required number
of counterparts of the Agreement and attached documents to Owner. Within ten days thereafter, Owner shall deliver
one fully signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate identification.

ARTICLE 22 - SPECIAL REQUIRMENTS

Construction work is being funded by the Michigan Economic Development Corporation (MEDC) and National
Resources Conservation Service (NRCS). All construction contracts associated with this work are subject to specific
terms and conditions that may not necessarily be standard in typical construction contracts. It shall be the
responsibility of the BIDDER to review all information and account for any of the special terms and conditions in
his bid. This project takes place on the City of Beaverton property, private property, and within a regulated
watercourse. Contractor will ensure all necessary Right-of-Way, EGLE, and other permits are in place prior to
commencing work. Contractor acknowledges Ross Lake and the Tobacco River system are controlled by a dam
owned and operated by the City of Beaverton DPW. Protection of, and careful coordination with the dam operator
must be included in this bid: Pat Stanley: pstanley@beavertonmi.org cell: 989.630.6085
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ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

Environmental Consulting & Technology, Inc. (ECT) on behalf of the City of Beaverton, in partnership with Gladwin
County.

Bid will be received exclusively via email submittal in one comprehensive .pdf package and titled:

“BID ENCLOSED — Ross Lake Dredge Project”.
Submit bids via email only to: tlewandowski@ectinc.com

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the
form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for
the prices and within the times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01

2.02

Bidder accepts all the terms and conditions of the Instructions to Bidders, including without limitation those dealing
with the disposition of Bid security. This Bid will remain subject to acceptance for 30 days after the Bid opening, or for
such longer period of time that Bidder may agree to in writing upon request of Owner.

Bidder shall submit electronic copies of all requested Bid Documents, including bid bond check, by the date and time
requested in these documents.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, including Section 0800, Section 0900, and the

other related data identified in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged.

Addendum No. Addendum Date

Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site conditions that
may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all federal, state and local Laws, permits and Regulations that may
affect cost, progress and performance of the Work.

Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents to be employed by
Bidder, and safety precautions and programs incident thereto.
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Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and within the times
and in accordance with the other terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the
Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations obtained from visits to the
Site, reports and drawings identified in the Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has
discovered in the Bidding Documents, and the written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for the performance of the Work for which this Bid is submitted.

Bidder will submit written evidence of its authority to do business in the state where the Project is located not later
than the date of its execution of the Agreement.

ARTICLE 4 - FURTHER REPRESENTATIONS

4.01 Bidder further represents that:

A.

B.

C.

D.

this Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not
submitted in conformity with any agreement or rules of any group, association, organization or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over Owner.

ARTICLE 5 - BASIS OF BID

The undersigned, having familiarized himself with the local conditions affecting the cost of the work and with the Contract
Documents for the designated project, hereby proposes to perform all work and furnish all labor, tools, equipment, and materials,
including all labor, materials, equipment and incidentals required to perform dredging within Ross Lake, dewatering, spoils
relocation, restoration and all other work as necessary to perform and complete in a workmanlike manner the construction
itemized below in the City of Beaverton. Work will be performed in accordance with the Drawings, Specifications and other
Contract Documents at the unit prices hereinafter set forth.

EST Bid Unit
Line Item Description Unit QTY Price Bid Price
1 Mobilization LS 1
2 Construction Staking/Surveying LS 1
3 Audio Visual Recording LS 1
4 Traffic and Pedestrian Control LS 1
5 Soil Erosion & Sedimentation Control LS 1
6 Construction Photographs LS 1
7 Sediment Dredging - East Area CYy 11,650
8 Sediment Dredging - West Area CYy 27,350
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EST Bid Unit
Line Item Description Unit QTY Price Bid Price
9 Water Control/ Dewatering LS 2
10 Turbidity Curtain & Associated Controls LS 1
11 Sediment Disposal CY 39,000
12 Site Restoration LS 1
SUBTOTAL:
13 Alternate: Turbidity Sampling (if required) LS 1
SUBTOTAL:
Allowances
14 Unforeseen Site Conditions LS | 1

TOTAL BASE BID
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Unit Prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Bid items will be based on actual quantities, determined as provided in the
Contract Documents, not to exceed the approved quantity by the Engineer.

ARTICLE 6 — TIME OF COMPLETION

6.01

6.02

6.03

Bidder agrees that the Work will be substantially complete on or before November 30, 2026, and will be completed and
ready for final payment in accordance with Paragraph 14.07.B of the General Conditions on or before December 31
2026.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the Work
within the Contract Times.

Bidder acknowledges landscape maintenance and warranty items extend past the final payment date, and will be held
accountable as such.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01

The following documents are attached to and made a condition of this Bid:
A. Required Bid security in the form of 5%.

B. Proof of WBE/MBE Good Faith Effort, as stated in specifications and bidding information. Also note all project
funding requirements around wages and other such important considerations contained within.

C. Project Experience Information:

1. Bidders overall qualifications (4 pages max). Provided qualifications must demonstrate the following
minimum requirements:

a. The Bidder, its subcontractor or bidder’s key must have worked on at least three comparable projects
within inlands lakes.

b. The Bidder or its key personnel must have worked on dredge projects in Michigan.

c. The bidder’s Superintendent/ Construction Manager/ Site Manager must have 3 years of experience
working on inland lake dredge projects.

d. The Bidder and/or its Subcontractor(s) shall be familiar with the most current construction practices and
codes that are applicable to this Scope of Work.

2. A description of the Bidder’s experience, with 3 project examples that are similar or contain similar
components to the proposed project (2 pages max). Information provided below must include: Project name,
location, general date/timeframe of work — including start and completion dates, and brief project summary.
Additional sheets of paper may be utilized and attached to this BID FORM as necessary to comply.

a. Project#1 — Name:
» Location:

> Dates of Work:

»  Project Summary:
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b. Project #2 — Name:
» Location:
» Dates of Work:

» Project Summary:

c. Project #3 - Name:
> Location:
> Dates of Work:

»  Project Summary:

3. A description of the Bidder’s general planned approach for this project with tentative schedule (4 pages max +
schedule).

ARTICLE 8 - DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General
Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL
9.01 This Bid submitted by:

If Bidder is:

An Individual

Name (typed or printed):

By: (SEAL)
(Individual’s signature)

Doing business as:

A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
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Name (typed or printed):

A Corporation

Corporation Name: (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

By:

(Signature — attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:
(Signature of Corporate Secretary)

Date of Qualification to do business in [State Where Project is Located] is \ \

A Joint Venture

Name of Joint Venturer:

First Joint Venturer Name: (SEAL)

By:

(Signature of first joint venture partner — attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:

(Signature of second joint venture partner — attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is a party to
the joint venture should be in the manner indicated above.)

Bidder’s Business address:

Phone: Facsimile:
Submitted on ,20
State Contractor License No. . (If applicable)
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PENAL SUM FORM
BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Project (Brief Description Including Location):

BOND
Bond Number:
Date (Not later than Bid due date):
Penal sum

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each
cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal (Seal)
)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature and Title Signature and Title

(Attach Power of Attorney)

Attest: Attest:
Signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.
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1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon default of
Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Surety’s liability.

2. Default of Bidder shall occur upon the failure of Bidder
to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by
Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1.  Owner accepts Bidder's Bid and Bidder delivers
within the time required by the Bidding
Documents (or any extension thereof agreed to in
writing by Owner) the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by the
Bidding Documents, or

3.2.  All Bids are rejected by Owner, or

3.3.  Owner fails to issue a Notice of Award to Bidder
within the time specified in the Bidding
Documents (or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to
by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon
default by Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from
Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and
including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or
arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that
the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from
Bid due date without Surety's written consent.

6. No suit or action shall be commenced under this Bond
prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and
in no case later than one year after Bid due date.

PENAL SUM FORM

7. Any suit or action under this Bond shall be commenced
only in a court of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be in writing and sent
to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current
and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond
on behalf of Surety to execute, seal, and deliver such Bond
and bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall
be deemed to be included herein as if set forth at length. If
any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith
shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid, offer, or
proposal as applicable.
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT

THIS AGREEMENT is by and between (“Owner”) and

(“Contractor™).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

1.01

2.01

3.01

4.01

4.02

4.03

ARTICLE 1 - WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described as follows:

All work necessary to implement sediment dredging, dewatering, and disposal and all other work as indicated
on the drawings.

ARTICLE 2 - THE PROJECT

The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

Ross Lake Dredge Project as presented in the Contract Documents

ARTICLE 3 - ENGINEER

The Project has been designed by Environmental Consulting & Technology, Inc. (ECT) (Engineer), who is to act

as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to
Engineer in the Contract Documents in connection with the completion of the Work in accordance with the Contract
Documents.

ARTICLE 4 - CONTRACT TIMES
Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as
stated in the Contract Documents are of the essence of the Contract.

Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed by November 30, 2026, as provided in Paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions by December 31, 2026.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
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Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $400 for each day that expires
after the time specified in Paragraph 4.02 for Substantial Completion until the Work is substantially complete.
After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $400 for each day
that expires after the time specified in Paragraph 4.02 for completion and readiness for final payment until the
Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A.

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 - PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by Engineer as provided in the General Conditions.

6.02 Progress Payments, Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications
for Payment on or about the 20th day of each month during performance of the Work as provided in Paragraphs
6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the schedule of values established as
provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number
of units completed) or, in the event there is no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions:

a. 95 percent of Work completed (with the balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being
retainage).

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor
to 95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with
Paragraph 14.02.B.5 of the General Conditions.

6.03 Final Payment

A.

Upon receipt of the final Application for Payment accompanied by Engineer’s recommendation of payment in
accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in
Paragraph 14.07 of the General Conditions the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 14.07, less any sum Owner is entitled to set off against Engineer’s recommendation,
including but not limited to liquidated damages.
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7.01

8.01

ARTICLE 7 - INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum legal rate.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce Owner to enter into this Agreement Contractor makes the following representations:

A.

Contractor has examined and carefully studied the Contract Documents and the other related data identified in the
Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions
that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous
to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been identified in the Supplementary
Conditions as provided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous
Environmental Condition, if any, at the Site which has been identified in the Supplementary Conditions as
provided in Paragraph 4.06 of the General Conditions.

Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents, and safety precautions
and programs incident thereto.

Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance
with the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to
the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and observations obtained from visits
to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to
Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.
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ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1.

2.

10.

This Agreement (pages 1 to 6, inclusive).

Performance bond (pages 00610-1 to 00610-2, inclusive).).

Payment bond (pages 00615-1 to 00615-2, inclusive).

Other bonds (pages _ to___, inclusive).
a. _ (pages__ to___,inclusive).
b. _ (pages_  to___,inclusive).
c. _ (pages__ to___,inclusive).

General Conditions (pages 00710-1 to 00710-62, inclusive).

Supplementary Conditions (pages 00800-1 to 00800-31, inclusive).

Specifications as listed in the table of contents of the Project Manual.

Drawings consisting of 9 sheets with each sheet bearing the following general title: Ross Lake Dredge
Project as presented in the Contract Documents Addenda (numbers to , inclusive).

Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages 00410-1 to 00410-4, inclusive).

b. Documentation submitted by Contractor prior to Notice of Award (pages to , inclusive).
c.

The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b.  Work Change Directives.

c. Change Order(s).

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise
above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the
General Conditions.
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ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary
Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other
party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

10.04  Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each has been
delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or
identified by Owner and Contractor or identified by Engineer on their behalf.

This Agreement is dated . This Agreement shall not be effective unless and until Agency's designated representative
concurs.
OWNER: CONTRACTOR
By: By:
Title: Title:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

Agent for service of process:

(If Contractor is a corporation or a partnership, attach
evidence of authority to sign.)

Agency Concurrence:
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency
hereby concurs in the form, content, and execution of this Agreement.

Agency: By:

Date: Title:

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title
(Attach Power of Attorney)

(Space is provided below for signatures of additional
parties, if required.)
Attest:
Signature and Title

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title
(Attach Power of Attorney)
Attest:

Signature and Title:

EJCDC No. C-610 (2002 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors of America, and the American Institute of Architects.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner for the performance of the
Contract, which is incorporated herein by reference.

2. If Contractor performs the Contract, Surety and Contractor have no obligation
under this Bond, except to participate in conferences as provided in Paragraph 3.1.

3. If there is no Owner Default, Surety's obligation under this Bond shall arise after:

3.1. Owner has notified Contractor and Surety, at the addresses described in
Paragraph 10 below, that Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a conference with
Contractor and Surety to be held not later than 15 days after receipt of
such notice to discuss methods of performing the Contract. If Owner,
Contractor and Surety agree, Contractor shall be allowed a reasonable
time to perform the Contract, but such an agreement shall not waive
Owner's right, if any, subsequently to declare a Contractor Default; and

3.2. Owner has declared a Contractor Default and formally terminated
Contractor's right to complete the Contract. Such Contractor Default shall
not be declared earlier than 20 days after Contractor and Surety have
received notice as provided in Paragraph 3.1; and

3.3. Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract;

2. Another contractor selected pursuant to Paragraph 4.3 to perform the
Contract.

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and
at Surety's expense take one of the following actions:

4.1. Arrange for Contractor, with consent of Owner, to perform and complete
the Contract; or

4.2. Undertake to perform and complete the Contract itself, through its agents
or through independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable
to Owner for a contract for performance and completion of the Contract,
arrange for a contract to be prepared for execution by Owner and
Contractor selected with Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent
to the bonds issued on the Contract, and pay to Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or

44.  Waive its right to perform and complete, arrange for completion, or obtain
a new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to
Owner and, as soon as practicable after the amount is determined,
tender payment therefor to Owner; or

2. Deny liability in whole or in part and notify Owner citing reasons
therefor.

5. If Surety does not proceed as provided in Paragraph 4 with reasonable promptness,
Surety shall be deemed to be in default on this Bond 15 days after receipt of an
additional written notice from Owner to Surety demanding that Surety perform its
obligations under this Bond, and Owner shall be entitled to enforce any remedy
available to Owner. If Surety proceeds as provided in Paragraph 4.4, and Owner
refuses the payment tendered or Surety has denied liability, in whole or in

part, without further notice Owner shall be entitled to enforce any remedy available to
Owner.

6. After Owner has terminated Contractor's right to complete the Contract, and if
Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of
Surety to Owner shall not be greater than those of Contractor under the Contract, and
the responsibilities of Owner to Surety shall not be greater than those of Owner under
the Contract. To a limit of the amount of this Bond, but subject to commitment by
Owner of the Balance of the Contract Price to mitigation of costs and damages on the
Contract, Surety is obligated without duplication for:

6.1.  The responsibilities of Contractor for correction of defective Work and
completion of the Contract;

6.2.  Additional legal, design professional, and delay costs resulting from
Contractor's Default, and resulting from the actions or failure to act of
Surety under Paragraph 4; and

6.3.  Liquidated damages, or if no liquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-
performance of Contractor.

7. Surety shall not be liable to Owner or others for obligations of Contractor that are
unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than Owner or its heirs, executors,
administrators, or successors.

8. Surety hereby waives notice of any change, including changes of time, to Contract
or to related subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the Work or part of the Work is
located and shall be instituted within two years after Contractor Default or within two
years after Contractor ceased working or within two years after Surety refuses or fails
to perform its obligations under this Bond, whichever occurs first. If the provisions of
this paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address
shown on the signature page.

11. When this Bond has been furnished to comply with a statutory requirement in the
location where the Contract was to be performed, any provision in this Bond
conflicting with said statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be deemed incorporated
herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

12. Definitions.

12.1  Balance of the Contract Price: The total amount payable by Owner to
Contractor under the Contract after all proper adjustments have been
made, including allowance to Contractor of any amounts received or to be
received by Owner in settlement of insurance or other Claims for damages
to which Contractor is entitled, reduced by all valid and proper payments
made to or on behalf of Contractor under the Contract.

12.2.  Contract: The agreement between Owner and Contractor identified on the
signature page, including all Contract Documents and changes thereto.

12.3. Contractor Default: Failure of Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of
the Contract.

12.4.  Owner Default: Failure of Owner, which has neither been remedied nor
waived, to pay Contractor as required by the Contract or to perform and
complete or comply with the other terms thereof.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker
Owner’s Representative (engineer or other party)
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

SURETY (Name and Address of Principal Place of Business):

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL
Company:
Signature: (Seal)

Name and Title:

(Space is provided below for signatures of additional
parties, if required.)

CONTRACTOR AS PRINCIPAL
Company:
Signature: (Seal)

Name and Title:

EJCDC No. C-615 (2002 Edition)

SURETY

Surety’s Name and Corporate Seal

By:

Signature and Title
(Attach Power of Attorney)

Attest:

Signature and Title

SURETY

Surety’s Name and Corporate Seal

By:

Signature and Title
(Attach Power of Attorney)

Attest:

Signature and Title:

(Seal)

(Seal)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner to pay for labor,
materials, and equipment furnished by Claimants for use in the performance of
the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2. Defends, indemnifies, and holds harmless Owner from all claims,
demands, liens, or suits alleging non-payment by Contractor by any
person or entity who furnished labor, materials, or equipment for use in
the performance of the Contract, provided Owner has promptly notified
Contractor and Surety (at the addresses described in Paragraph 12) of
any claims, demands, liens, or suits and tendered defense of such
claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor
promptly makes payment, directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with
Contractor have given notice to Surety (at the addresses described in
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that
a claim is being made under this Bond and, with substantial accuracy,
the amount of the claim.

4.2. Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or
notice thereof, to Owner, within 90 days after having last performed
labor or last furnished materials or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the
name of the party to whom the materials or equipment were
furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor,
or not received within 30 days of furnishing the above notice any
communication from Contractor by which Contractor had indicated
the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written
notice to Surety and sent a copy, or notice thereof, to Owner, stating
that a claim is being made under this Bond and enclosing a copy of
the previous written notice furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to
Contractor or to Surety, that is sufficient compliance.

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall
promptly and at Surety's expense take the following actions:

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days
after receipt of the claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.
7. Surety's total obligation shall not exceed the amount of this Bond, and the

amount of this Bond shall be credited for any payments made in good faith by
Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for
the performance of the Contract and to satisfy claims, if any, under any
performance bond. By Contractor furnishing and Owner accepting this Bond,
they agree that all funds earned by Contractor in the performance of the Contract
are dedicated to satisfy obligations of Contractor and Surety under this Bond,
subject to Owner's priority to use the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of
Contractor that are unrelated to the Contract. Owner shall not be liable for
payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give notices on behalf
of, or otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the
Contract or to related Subcontracts, purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other
than in a court of competent jurisdiction in the location in which the Work or
part of the Work is located or after the expiration of one year from the date (1)
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph
4.2.3, or (2) on which the last labor or service was performed by anyone or the
last materials or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the
addresses shown on the signature page. Actual receipt of notice by Surety,
Owner, or Contractor, however accomplished, shall be sufficient compliance as
of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement
in the location where the Contract was to be performed, any provision in this
Bond conflicting with said statutory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a
statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary
of this Bond, Contractor shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with
Contractor, or with a first-tier subcontractor of Contractor, to furnish
labor, materials, or equipment for use in the performance of the
Contract. The intent of this Bond shall be to include without limitation
in the terms "labor, materials or equipment" that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment
used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor's
Subcontractors, and all other items for which a mechanic's lien may be
asserted in the jurisdiction where the labor, materials, or equipment
were furnished.

15.2. Contract: The agreement between Owner and Contractor identified on
the signature page, including all Contract Documents and changes
thereto.

15.3. Owner Default: Failure of Owner, which has neither been remedied nor
waived, to pay Contractor as required by the Contract or to perform and
complete or comply with the other terms thereof.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker:
Owner’s Representative (engineer or other party):
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Contractor’s Application For Payment No.

Application Period: Application Date:
To (Owner): From (Contractor): Via (Engineer)
Project: Contract:
Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:
APPLICATION FOR PAYMENT
Change Order Summary
Approved Change Orders 1. ORIGINAL CONTRACT PRICE ... $
Number Additions Deductions 2. Net change by Change Orders................... . 3
3. CURRENT CONTRACT PRICE (Line 1% 2)... $
4. TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress Estimate) ........cccceemnimininnicnnsenneeseceee $
5. RETAINAGE:
a. % x $ Work Completed ..........cceceueeee $
b. %x$ Stored Material............cccocueneee $
c. Total Retainage (Line 5a + Line 5b) ......cccceccmiriimninieninceenninenn, $
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5C) ......cccceererierrnnnenns $
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application) ...... $
8. AMOUNT DUE THIS APPLICATION .......ccccninmnmnnmne e snsnessesanens $
NET CHANGE BY 9. BALANCE TO FINISH, PLUS RETAINAGE
CHANGE ORDERS (Column G on Progress Estimate + Line 5 above)..........ccccuecvvnenne $
CONTRACTOR’S CERTIFICATION
The undersigned Contractor certifies that: (1) all previous progress payments received Payment of: $
from Owner on account of Work done under the Contract have been applied on (Line 8 or other - attach explanation of other amount)
account to discharge Contractor's legitimate obligations incurred in connection with
Work covered by prior Applications for Payment; (2) title of all Work, materials and
equipment incorporated in said Work or otherwise listed in or covered by this is recommended by:
Application for Payment will pass to Owner at time of payment free and clear of all (Engineer) (Date)
Liens, security interests and encumbrances (except such as are covered by a Bond
acceptable to Owner indemnifying Owner against any such Liens, security interest or Payment of: $
encumbrances); and (3) all Work covered by this Application for Payment is in (Line 8 or other - attach explanation of other amount)
accordance with the Contract Documents and is not defective.
is approved by:
(Owner) (Date)
By: Date: Approved by:
Funding Agency (if applicable) (Date)
EJCDC No. C-620 (2002 Edition) Page 1 of 3
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Progress Estimate

Contractor’s Application

For (contract):

IApplication Number:

IApplication Period:

IApplication Date:

A B Work Completed E F G
Item C D Total Completed % | Balance to
Specification  [Description Scheduled From Previous This Period Materials Presently and Stored to Date | (F) Finish
Section No. Value Application (C + D) Stored (not in C or D) (C+D+E) B (B-F)
Totals
EJCDC No. C-620 (2002 Edition) Page 2 of 3

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.




Progress Estimate Contractor’s Application

For (contract): IApplication Number:
IApplication Period: IApplication Date:
A B C D E F G
ltem Bid Unit Bid Estimated Value Materials Total Completed | % Balance to
Bid Item No. [Description Quantity Price Value Quantity Presently Stored| and Stored to (F) Finish
Installed (notin C) Date (D + E) B (B-F)
Totals

EJCDC No. C-620 (2002 Edition) Page 2a of 3

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.




Stored Material Summary

Contractor's Application

For (contract):

Application Number:

Application Period:

Application Date:

A B C D E F G
Shop Drawing Stored Previously Stored this Month Incorporated in Work
Invoice No. Transmittal No. | Materials Description Date Amount Amount Date Amount Materials Remaining
(Month/Year) ($) %) Subtotal (Month/Year) %) in Storage ($)
(D+E-F)
Totals
EJCDC No. C-620 (2002 Edition) Page 3 of 3

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.




Change Order
No.

Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments: (List documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:

Original Contract Price: Original Contract Times: [ ] Working days [] Calendar days
Substantial completion (days or date):

$ Ready for final payment (days or date):

[Increase] [Decrease] from previously approved Change [Increase] [Decrease] from previously approved Change Orders
Orders No. to No. : No. to No. :
Substantial completion (days):

$ Ready for final payment (days):

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):

$ Ready for final payment (days or date):

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial completion (days or date):

$ Ready for final payment (days or date):

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial completion (days or date):

$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:
Approved by Funding Agency (if applicable): Date:
EJCDC No. C-941 (2002 Edition) Page 1 of 2

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
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Change Order

Instructions

A. GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect
Contract Price or Contract Times. Changes that have been initiated by a Work Change Directive must be
incorporated into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order.
The practice of accumulating Change Orders to reduce the administrative burden may lead to
unnecessary disputes.

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be
addressed.

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract
Times, a Field Order should be used.

B. COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments
based upon documents and proposals submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of
a negotiated agreement for a previously performed change. After approval by one contracting party, all
copies should be sent to the other party for approval. Engineer should make distribution of executed
copies after approval by both parties.

If a change only applies to price or to times, cross out the part of the tabulation that does not apply.

EJCDC No. C-941 (2002 Edition) Page 2 of 2
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.




Certificate of Substantial Completion

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

This [tentative] [definitive] Certificate of Substantial Completion applies to:

[0 All Work under the Contract Documents: [0 The following specified portions:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer,
and found to be substantially complete. The Date of Substantial Completion of the Project or portion thereof designated above is
hereby declared and is also the date of commencement of applicable warranties required by the Contract Documents, except as
stated below.

A [tentative] [revised tentative] [definitive] list of items to be completed or corrected, is attached hereto. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities,
insurance and warranties shall be as provided in the Contract Documents except as amended as follows:
[0 Amended Responsibilities [0 Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of
Contractor's obligation to complete the Work in accordance with the Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date
EJCDC No. C-625 (2002 Edition) Page 1 of 1

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.




DEPARTMENT OF MANAGEMENT AND BUDGET
Facilities Administration

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that, within the past three (3) years, the
vendor, an officer of the vendor, or an owner of a 25% or greater interest in the vendor:

(a) Has not been convicted of a criminal offense incident to the application for or performance of a
contract or subcontract with the State of Michigan or any of its agencies, authorities, boards,
commissions, or departments.

(b) Has not been convicted of a criminal offense which negatively reflects on the vendor’s business
integrity, including but not limited to, embezzlement, theft, forgery, bribery, falsification or destruction
of records, receiving stolen property, negligent misrepresentation, price-fixing, bid-rigging, or a
violation of state or federal anti-trust statutes.

(c) Has not had a loss or suspension of a license or the right to do business or practice a profession, the
loss or suspension of which indicates dishonesty, a lack of integrity, or a failure or refusal to perform
in accordance with the ethical standards of the business or profession in question.

(d) Has not been convicted of a criminal offense or other violation of other state or federal law, as
determined by a court of competent jurisdiction or an administrative proceeding, which in the opinion
of DMB indicates that the vendor is unable to perform responsibly or which reflects a lack of integrity
that could negatively impact or reflect upon the State of Michigan, including but not limited to, any of
the following offenses under or violations of:

i.  The Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 324.101
to 324.90106.

ii. A persistent and knowing violation of the Michigan Consumer Protection Act, 1976
PA 331, MCL 445.901 to 445.922.

iii. 1965 PA 166, MCL 408.551 to 408.558 (law relating to prevailing wages on state
projects) and a finding that the vendor failed to pay the wages and/or fringe benefits
due within the time period required.

iv. Repeated or flagrant violations of 1978 PA 390 MCL 408.471 to 408.490 (law relating
to payment of wages and fringe benefits).

v. A willful or persistent violation of the Michigan Occupational Health and Safety Act,
1974, PA 154, MCL 408.10001 to 408.1094, including: a criminal conviction, repeated
willful violations that are final orders, repeated violations that are final orders, and
failure to abate notices that are final orders.

vi. A violation of federal or state civil rights, equal rights, or non-discrimination laws,
rules, or regulations.

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination
of the award and may be grounds for debarment.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date
I am unable to certify to the above statements. My explanation is attached.



CONTRACTOR'’S FINAL AFFIDAVIT

STATE OF MICHIGAN)

SS.
COUNTY OF )
The undersigned, hereby
presents that on (he) (it) was awarded a Contract by
herein after called the Owner, to
in accordance with the terms and conditions of Contract Control No. : and dated ,

A.D., 20 , for the

and the undersigned further represents that the subject work has now been accomplished and the said Contract
has now been completed.

The undersigned hereby warrants and certifies that all of (his) (its) indebtedness arising by reason of the said
Contract has been fully paid or satisfactorily secured; and that all claims from subcontractors and others for labor
and material used in accomplishing the said project, as well as all other claims arising from the performance of
the said Contract, have been fully paid or satisfactorily settled. The undersigned further agrees that if any such
claim should hereinafter arise, (he) (it) shall assume responsibility for the same immediately upon request to do
so by the Owner.

The undersigned, for a valuable consideration, the receipt of which is hereby acknowledged, does further hereby
waive, release and relinquish any and all claims or right of lien which the undersigned now has or may hereafter
acquire upon the subject premises for labor and material used in accomplishing said project owned by the Owner.

This Affidavit is freely and voluntarily given with full knowledge of the facts, on this day of
, 20

Company:

By:

Title:

Subscribed and sworn to before me, a Notary Public, in and for
County, Michigan, on this day of , 20

Notary Public, , Co., Ml

My Commission Expires:

00540-1 Form revised: 13 April 2011



CONTRACTOR’S DECLARATION

I hereby declare that I have not, during the period

to A.D., 20 __, performed any work,

furnished any material, sustained any loss, damage or delay for any reason, including soil conditions
encountered or created, or otherwise done anything for which I shall ask, demand, sue for, or claim

compensation from

the Owner, or his agents, in addition to the regular items set forth in the Contract Control No.
and dated ,A.D., 20 __, for the

executed between myself and the Owner, and in the Change Orders for work issued by the Owner in
writing as provided thereunder, except as | hereby make claim for additional compensation and/or

extension of time as set forth on the itemized statement attached hereto.

There (is) (is not) an itemized statement attached.

Date:

Company:

By:

Position:

00550-1 Form revised: 13 April 2011



CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY

The prospective participant certifies to the best of its knowledge and belief, that it and its principals:

1)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in transactions under federal nonprocurement programs by any federal
department or agency.

2) Have not, within a three-year period preceding the proposal, had one or more public transactions (federal,
state, or local) terminated for cause or default, and

3)  Are not presently indicted for or otherwise criminally or civilly charged by a government entity (federal,
state or local) and have not, within the three-year period preceding the proposal, been convicted of or had
civil judgment rendered against.

a) For the omission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public transaction (federal, state, or local) or a procurement contract under such a
public transaction.

b) For the violation of federal or state antitrust stature, including those proscribing price
fixing between competitors, the allocation of customers between competitors, or bid
rigging, or

¢) For the commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property.

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination
of the award. In addition, under 18 U.S.C. [11001, a false statement may result in a fine of up to $10,000 or
imprisonment for up to 5 years, or both.

Name & Title of Authorized Representative

Name of Participant Agency or Firm

Signature of Authorized Representative DATE

[J  Tam unable to certify to the above statements. Attached is my explanation.

City of Beaverton FED-1 Certification Regarding Debarment,
Ross Lake Dredging Project Suspension and
Other Responsibility Matters



CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to federally assisted construction contracts and related subcontracts exceeding $10,000 which

are not exempt from the Equal Opportunity clause.)

The federally assisted construction contractor certifies that he does not maintain or provide for his
employees any segregated facilities at any of his establishments, and that he does not permit his
employees to perform their services at any location, under his control, where segregated facilities are
maintained. The federally assisted construction contractor certifies further that he will not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he will not
permit his employees, to perform their services at any location, under his control, where segregated
facilities are maintained. The federally assisted construction contractor agrees that a breach of this
certification is a violation of the Equal Opportunity clause in this contract. As used in this certification,
the term "segregated facilities" means any waiting rooms, work areas, rest rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or
otherwise. The federally assisted construction contractor agrees that (except where he has obtained
identical certifications from proposed subcontractors for specific time periods) he will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certification in his files.

Signature Date
Name and Title of Signer (Please Type)
Firm Name
NOTE: The penalty for making false statements in offers is prescribed in 18.U.S.C. 1001.
City of Beaverton FED-2 Certification of Nonsegregated Facilities

Ross Lake Dredging Project



NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS

NONDISCRIMINATION IN EMPLOYMENT

TO:

(Name of union or organization of workers)

The undersigned currently holds contract (s) with

(Name of Applicant)

involving funds or credit of the U.S. Government or (a) subcontract (s) with a prime contractor holding
such contract(s).

You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance
with Executive Order 11246, as amended, dated September 24, 1965, as amended, the undersigned is
obliged not to discriminate against any employee or applicant for employment because of race, color,
creed, or national origin. This obligation not to discriminate in employment includes, but is not limited
to, the following:
HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION, RECRUITMENT,
ADVERTISING, OR SOLICITATION FOR EMPLOYMENT, TRAINING DURING
EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF COMPENSATION, SELECTION
FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR TERMINATION.

This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s) and
Executive Order 11246, as amended.

Copies of this notice will be posted by the undersigned in conspicuous places available to employees or
applicants for employment.

(Contractor or Subcontractor)

(Date)

City of Beaverton FED-3 Nondiscrimination of Employment
Ross Lake Dredging Project



Disadvantage Business Enterprises Good Faith Efforts Reporting

Bidders must follow, document, and maintain documentation of the Good Faith Efforts, to ensure that Disadvantage Business Enterprises (DBE) have the opportunity to participate

in theproject by increasing awareness of procurement efforts and outreach as instructed in the grant award attached.

CONTRACTOR to complete and submit this form with each application for payment.

Pay Application: Date:
Good Faith Efforts
Company Name DBE MBE WBE Effort Made
Work Secured
Previous Current Cumulative Projected Future
Company Name DBE MBE WBE Amount Amount Amount Amount

Total MBE Amount to-Date:

Total MBE Percent to Date:

Total WBE Amount To-Date:

Total WBE Percent to Date:

Total DBE Amount to-Date:

Total DBE Percent to Date:




This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WwWw.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.aSce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

www.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.



http://www.nspe.org/�
http://www.acec.org/�
http://www.asce.org/�
http://www.agc.org/�

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Page
Article 1 — Definitions and TermMINOIOGY ........ccuoeiiiriiiieieisie et 1
101 DEFINEA TOIMS. . .cuiiuiieieiieeeie ettt b ettt b et b e bbb ettt b et neen s 1
02 =T 1010 To] [0 | OSSPSR 5
ATTICIE 2 — PrelimiNary IMIBEETS ........oviiiieiiterieer ettt bttt sttt e e nb e n s 6
2.01 Delivery of Bonds and Evidence Of INSUFANCE ..........ccorueirerininninerieese e 6
2.02  COPIES OF DOCUMENES.......ccuiieiiitiieiesieisie ettt sttt sbe s se sttt e b sae e sbe st enesbe e e beseenennas 6
2.03 Commencement of Contract Times; NOtice t0 Proceed..........ccocovvireiininneneinesee e 6
2.04  SEATING e WOTK .....coiiiiiieieeiectese ettt ettt nnas 7
2.05 Before Starting CONSIIUCTION ........oviuiiiiieirieiee s nnas 7
2.06 Preconstruction Conference; Designation of Authorized Representatives..........cccccocvvereerieenne. 7
2.07 Initial Acceptance Of SCNEAUIES.........ccooiiiiiiereee e 7
Article 3 — Contract Documents: Intent, AMeNding, REUSE .........ccoeiririeiiiine e 8
20 R 1111 | PP PO PP 8
3.02  RETErenCe SANAAITS. .......coeiveiirieieere ettt ettt b e e e 8
3.03 Reporting and ReSOIVING DISCIEPANCIES.........coueirueirierieririerese st e e seesennes 9
3.04 Amending and Supplementing Contract DOCUMENTS..........cccovrrirerieerenese s 9
3.05  REUSE OF DOCUMENTS .....coeiuiieiiiieieiesieiesie ettt sttt st sb et e et sbe et sb et s be e ne st e nn s 10
O[O = (<ol 1o g [ol B L - WSS STTSPRR 10
Article 4 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental
Conditions; REEreNCE POINTS.......cc.ciiieirieiee ettt en s 11
4.01  AVailability OF LANGS. ..ot 11
4.02 Subsurface and Physical CONITIONS..........cccoiiiriiiririeiereiee e e 11
4.03 Differing Subsurface or Physical CONAItIONS ...........ccoeiiiiriiiiisereere s 12
4.04  UNAerground FaCIHIITIES. ........ooiiiiiiiiieieese e et 13
4.05  RETEIENCE POINTS.....c.iiiiiiiiieieie ettt ettt ettt sb et et b b b et b ne e 14
4.06 Hazardous Environmental Condition at SIE...........ccoveiirirriiiirereere e 14
Article 5 — BoNdS and INSUFANCE.........cceiieiiiieerieeeer et ettt sttt e b e s 16
5.01 Performance, Payment, and Other BONGS...........ccoeviiieniinenseree e 16
5.02 Licensed SUretieS and INSUIEIS........cociiireerieineriee sttt sb e s 16
5.03  Certificates OF INSUIANCE .......cevviiiiieiiiiee e b e 17
5.04  CONLrACLOI™S INSUIBINCE ......oveitiietetestisteste st steste sttt se e e see e b e b e sb e b e b e b e b e b e b e ne e b e e e e e nnenenes 17
5.05 Owner’s Liability INSUFANCE..........ccoiiiiiieerieesee e 19
5.06  PrOPEITY INSUIANCE.......ccuiitiieiitiitesiesieeie ettt sttt bbbt sb e bbb e b e b e b et e b et e nn e e e e e e 19
5.07 WaIVEr OF RIGNES ....oviiiiieie ettt 20
5.08 Receipt and Application of INSUraNCe PrOCEEUS ..........covverieirierieiriee e 21

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page i




5.09 Acceptance of Bonds and Insurance; Option to Replace .........cccvvvrencininnienesesecseee, 21
5.10 Partial Utilization, Acknowledgment of Property INSUrer...........cccoceveneinennieneiese e, 22
Article 6 — Contractor’s RESPONSIDIIITIES .........ceiiiiiiieie e 22
6.01 Supervision and SUPENENUENCE...........ooiiirireree e 22
6.02  Labor; WOIKING HOUIS .......oiiiiiiiieeseese ettt 22
6.03 Services, Materials, and EQUIPIMENT ..o 22
6.04  Progress SCNEAUIE .........c.oiuieieee ettt 23
6.05  SUbSHItUES AN “Or-EQUAIS™ ......c.ooiiieiiiieeriesiee et 23
6.06 Concerning Subcontractors, Suppliers, and Others..........c.cccverenirninei e, 25
6.07 Patent Fees and ROYAILIES ..........cooeiiiiieesee e 27
B.08  PEITNIES ...ttt bbb bbb e bbb bbb e bbb e r et n 27
6.09 Laws and REQUIALIONS ...........ciiiiiiiiieiieee ettt 28
B.10  TAXES .ttt ettt et bbb b bR R R R R R R e R e R e R e R e R e R e R e e e e e e e nnenenne e s 28
6.11 Use Of Site and OTher ANBAS........cocceiieiiiieerieese et 28
6.12  RECOIT DOCUMENTS......cviiiiieieiiiieeste sttt sttt b et bbbt b bt s b e re st e nn s 29
6.13  Safety and PrOTECLION .........oiviiiiiieiese e 29
6.14  Safety REPIESENTALIVE.......ceieiiiiieerieese ettt b et sb et nb e nne s 30
6.15 Hazard CommUNICALION PrOGIaMS........ccouiirieiriirieesiereeie sttt e s e b sn s 30
TR T = 4=l 0= o =TSSR 30
6.17 Shop Drawings and SAMPIES .........ooeiiiiiiiiee e 31
6.18  CoNtINUING the WOTK.......ccuiiiiieee e 32
6.19 Contractor’s General Warranty and GUAIANTER ...........coueereererenirenine s 33
6.20  INAEMNITICATION ....eviieiee e ettt e e b et nn 33
6.21 Delegation of Professional DeSIGN SEIVICES. .......cccuierrerieiirierieesiees e 34
Article 7 — Other WOrK At the SITE.........oovoiiiiereieee et b e e 35
7.01 Related WOTK At SITE .....c.eiueieiiieieesee ettt 35
L0 oo ] {0 10 Ui o] TSRS 35
7.03  Legal RelatioNSNIPS .......cviieiiesee b 36
Article 8 — OWNEr’s RESPONSIDIITIES..........ciiiiiiiieiieere e s 36
8.01 CommuNICAtIONS t0 CONIIACION .......cueuiieiieierieesie ettt b e en 36
8.02 Replacement Of ENGINEET ........ccoiiiieiiiiee e sttt be e 36
8.03  FUIMISN DALA .....cueivieiieieeiiiie ettt sttt bbbttt r et n s 36
B.04  PAY WHEN DUE..... .ottt bttt bbbt sttt e r bt nn s 36
8.05 Lands and Easements; REPOItS and TESES........cccerrirerinerieiniesesesie s 36
806 INSUIANCE. .....eieiteitiiteete ittt e et b bbb e b et e b et e b e b e b e e b e b e b e b et e e e b e nb et e nn e e e e e s e s 36
B.07  CANGE OFUBIS ...ttt b et bttt bbb e bt b et b bt e be e e s e et et et 37
8.08 Inspections, Tests, and APPIOVAIS ........ccooiirririeieirie e 37
8.09 Limitations on OwWner’s ReSPONSIDIILIES .........c.ccoriireiierieire e 37
8.10 Undisclosed Hazardous Environmental Condition ............cccoeveiiinniensiinenneseese e 37
8.11 Evidence of Financial ArrangemeNTS.........cccoeireririirerine e sn s 37
8.12 Compliance With Safety PrOgram ... 37
Article 9 — Engineer’s Status DUring CONSIIUCTION.........ccoriiiriiirerieerie e 37
0.01  OWNEI'S REPIESENTALIVE .....c.vevieiiieierieiesteieie sttt sttt et e bbb b e n et enn s 37

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page ii




.02 VSIS 10 SIlB .veeei it e e ettt ettt ettt e e e et e e e et e e e eeaeeeeeeaneeeeeseeneeeesaanseeeseanseeeesannreeesaanneeesaanns 37

0.03  ProjJeCt REPIESENIALIVE. .......cveuiiiieieiieiesieie ettt ettt b et nne 38
9.04 Authorized Variations iN WOTK ..........cccoiiiiiiiiieine e 38
9.05 Rejecting DEfECtIVE WOTK........c.coviiiieiiieee et 38
9.06 Shop Drawings, Change Orders and PAYMENTS..........ccoeereirirsinenne e 39
9.07 Determinations for UNit PriCe WOIK .........ccoooiiiiiiiiie e 39
9.08 Decisions on Requirements of Contract Documents and Acceptability of Work ..................... 39
9.09 Limitations on Engineer’s Authority and ResponSiDIILIEs ..o, 39
9.10 Compliance With Safety PrOgram ... 40
Article 10 — Changes in the WOrK; CIAIMS ..o e 40
10.01 Authorized Changes iN the WOTK ... e 40
10.02 Unauthorized Changes iN the WOTK..........ccoiiiiee e 41
10.03 Execution Of Change OFGEIS........cuiiieireieeiieesies ettt 41
10.04 NOUITICALION 10 SUIBLY ......oviiiiieieieesie ettt b b 41
001 O - 1 4O TSSO 41
Article 11 — Cost of the Work; Allowances; Unit Price WOIK ..........cccoereneiinennieneseseeese e 42
11.01 COSt OF thE WOTK ...t et sttt b e 42
11,02 AlTOWANCES ..ottt sttt se e b et b e b et b e bbb et e b e e b e s b e e et e b e st st et e b e st e neebennenees 45
11.03 UNIEPIICE WOTK ...ttt sttt sttt sttt 45
Article 12 — Change of Contract Price; Change of CONtract TIMES .........cccoveierirniineinie e 46
12.01 Change Of CONLIACE PIICE .....cvouirieiieiec et ettt e 46
12.02 Change Of CONLIACT TIHMES ......cueiiiiriiieirie ettt sttt 47
12.03 DRIAYS .....veeeieeteieieete ettt bbbt bR R bt b e bbbt et neene s 47
Article 13 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work....................... 48
13.01 NOUICE OF DEFECES.....c.eiveieiiiieieierie ettt sttt sb et eb e e s 48
13.02 ACCESS 10 WOTK ...ttt ettt 48
13.03 TeStS AN INSPECLIONS .....evveirieieiieiisierie ettt b et sb ettt ne et be e 49
13.04 UNCOVEIING WOTK......ciiiieiiiiiieie ettt sttt 49
13.05 Owner May StOP the WOTK ... e 50
13.06 Correction or Removal of DefeCtive WOTK .........cccoviiiiiiiniieseneese e 50
O Ofo T g =Tot T ] T =T oo OSSR 50
13.08 Acceptance Of DEfECtIVE WOTK..........ccciiiiiiieiieee e e 51
13.09 Owner May Correct DefeCtiVe WOIK ... e 52
Article 14 — Payments to Contractor and COMPIETION ........ccoeiiirirniriee e 52
14.01 SChEdUIE OF VAIUES.......ccouieeieee bbb 52
14.02 ProgreSs PAYIMENTS ......c.ociirieieeeieieieeeeeeeeeesee e e eeeese s e se s e s e e e s e sese s e s e s e ee s esenseseneesenes 52
14.03 Contractor’s Warranty Of TItle..........cccoiriiiieiiee e 55
14.04 Substantial CoOMPIELION...........coiiiiiieire et 55
14.05 Partial UtHHZAION ......ccoiviiiiiereee ettt 56
14.06 FINAL INSPECLION ....c.viuiitiieiieieieie ettt sttt b ettt 57
14.07 FINAL PAYMENL.......ccuiiiiiieiiiieiee ettt b e bbb e et et e b et st e ne s 57
14.08 Final Completion DEIAYEM ...........coviirieiiieeieese e 58

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iii




T4.09 WWAIVEE OF CLAIMS ...ttt e e et e e e et e e e ee e e e e eaateeeeeaneeeaeeanneeessanaeeeseanneneseanees 58

Article 15 — Suspension of Work and TermiNation ..........cccoereirerneniensie e 59
15.01 Owner May SUSPENT WOTK..........ciiiririeieerieesiee et 59
15.02 Owner May Terminate fOr CAUSE ........ccuveirerieirieieie et 59
15.03 Owner May Terminate FOr CONVENIENCE .........cuveiriiririririee et 60
15.04 Contractor May Stop WOrk OF TEIMMINALE.........cccieriiirirerire et 60
ATrticle 16 — DISPULE RESOIULION .......cuviuiieiiiiiieiecie ettt bbbt b e 61
16.01 MethodS aNd PrOCEAUIES .........ceiuiiiiieiriees et sttt 61
ATTICIE 17 — MISCEITANEOUS .......oviiieietee ettt bbbttt e b e ne s 61
0 R AT oo o oSSR 61
17.02 CompuLation OF THMES ....c.oiuiiiieisere ettt nb et b e 62
17.03 CUMUIALIVE REMEMIES .......eoueieiiiieiisierie ettt sttt 62
17.04 Survival OF OBIIQALIONS ........coviiiiiiieere et e 62
17.05 CONrOIING LAW ...c.eiuiiiieiieieee ettt 62
O[O o 1= [ T OSSP 62

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iv




ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 62




12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42,

43.

44,

45.

46.

47.

48.

49,

50.

51

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02 Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” *“as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A

Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03

Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each

part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of

the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 11 of 62




4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. isof such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I.  The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

5.04

A

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 19 of 62




5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

6.11

Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02 Unauthorized Changes in the Work

10.03

10.04

10.05

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

3.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5,and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Aurticle 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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C.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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4.

involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period

of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

B.

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will

be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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(a)

FEDERAL CONDITIONS

The Contractor shall:

i)  Comply with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented
by Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States"). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The Contractor must report all suspected or
reported violations to the Federal awarding agency.

il)  Exercise the necessary contract oversight and administration of any subcontracts. These
duties include, but are not limited to construction inspection and negotiating and  executing
change orders (where construction is to occur), monitoring project progress, responding to
subcontractor or citizen complaints, coordinating between different subcontracts and

overseeing subcontractors' compliance with the approved project plans and specifications. These
activities are to be done in accordance with procedures established by the County and by 2 CFR §
200, 2 CFR § 1500, and 40 CFR Subchapter B, including 40 CFR § 33.

iii) Pursuant to 40 CFR, Section 33.301, make the following good faith efforts whenever

procuring construction, equipment, services and supplies under the Contract, and to require that
such subcontractors also comply. Records documenting compliance with the following six good
faith efforts shall be retained:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities, including placing DBEs on
solicitation lists and soliciting them whenever they are potential sources, if
applicable.

2. Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit,
in a way that encourages and facilitates participation by DBEs in the competitive
process. This includes, whenever possible, posting solicitations for bids or proposals
for a minimum of 30 calendar days before the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs, including dividing total requirements when economically
feasible into smaller tasks or quantities to permit maximum participation by DBEs in
the competitive process, if applicable.

4. Encourage contracting with a consortium of DBEs when a contract is too large for
one of these firms to handle individually.

5. Use the services and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraphs (1) through (5) of this section.



iv)  Comply with the provisions of 2 CFR § 200, 2 CFR § 1500, and 40 CFRS
Subchapter B, including 40 CFR §33 relating to any equipment including
computers and peripheral computer equipment purchased as part of this
Project.

V) Make sure that any interest in lands Contractor secures, including easements will be in
accordance with applicable federal law and regulations including 49 CFR § 24 and state
statutes related to the taking of interests in land.

vi)  Contractor shall fully comply with Subpart C of 2 CFR Part 180 entitled, Responsibilities
of Participants Regarding Transactions Doing Business with Other Persons," as implemented
and supplemented by 2 CFR Part 1532. Contractor is responsible for ensuring that any lower tier
covered transaction, as described in Subpart B of 2 CFR Part 180 entitled "Covered
Transactions," includes a term or condition requiring compliance with Subpart C. Contractor
is responsible for further requiring the inclusion of a similar term or condition in
any subsequent lower tier covered Transactions. Contractor acknowledges that
failing to disclose the information required under 2 CFR 180.335 may result in the delay or
negation of this Contract, or pursuance of legal remedies, including  suspension  and

debarment.
vii) Comply with all provisions of 2 CFR 200, Appendix II.

viii)  Disclose a Conflict of Interest to the County in a manner that, at a
minimum, is consistent with EPA's Conflict of Interest Policy.

ix) Include in all contracts with subcontractors the following:
“During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause

2. The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, or national

origin.

3. The contractor will send to each labor union or representative of workers with

which he has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer,

advising the labor union or workers' representative of the contractor's



commitments under Section 202 of Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4. The contractor will comply with all provisions of Executive Order No. 11246 of
Sept. 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

5. The contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of

the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations,

and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may

be cancelled, terminated or suspended in whole or in part and the contractor may

be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of Sept 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

7. The contractor will include the provisions of Paragraphs (1) through (6) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of Sept. 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means
of enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event the contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the contractor may request the United States to enter into
such litigation to protect the interests of the United States."

x)  Comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

xi) A contract award (see 2 CFR 180.220) must not be made to parties listed on the
government wide exclusions in the System for Award Management (SAM), in

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189)and 12689 (3 CFR part 1989 Comp., p. 235),
"Debarment and Suspension." SAM Exclusions contains the names of parties debarred,

suspended, or otherwise excluded by agencies, aswell ~ as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549.



(b)

(c)

(d)

xii) Comply with the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that

apply or bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C.  1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

xiii) Comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor mustbe required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week
is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

xiv) If Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements," and any
implementing regulations issued by the awarding agency.

The Project is subject to the reporting and rights provisions of 40 CFR § 30 Subpart
D including Appendix B and Appendix C and 2 CFR §200, 2 CFR § 1500, and 40
CFR Subchapter B, including 40 CFR § 33 where applicable. This clause shall be
included in all subcontracts.

The Contractor, the Contractor’s employees, subcontractors under this award,
and subcontractors' employees may not:
(i) Engage in severe forms of trafficking in persons during the period
of time that the award is in effect;

(i1) Procure acommercial sex act during the period of time that the award is
in effect; or

(iii) Use forced labor in the performance of this Agreement or subcontracts.

The Owner may unilaterally terminate this Agreement, without penalty,
for cause or at Owner's convenience, or if the Contractor or a subcontractor

that is a private entity:

(i) Is determined to have violated a prohibition in paragraph (c); or
(i1)) Has an employee who is determined by the Owner to have violated a prohibition in
paragraph (c¢) through conduct that is either:

1. Associated with performance under this award; or



2. Imputed to the Contractor or subcontractor using the standards and due
process for imputing the conduct of an individual to an organization that
are provided in 2 CFR part 180, "OMB Guidelines to Agencies on
Government wide Debarment and Suspension (Non-procurement),”" as
implemented by the EPA at 2 CFR 1532.

Owner may effectuate termination by providing Contractor notice and a procedure for any
settlement.

(e) The salary rate (excluding overhead) paid to individual consultants retained by
Contractor or by Contractor’s contractors or subcontractors shall be limited to the
maximum daily rate for a Level IV of the Executive Schedule, available at:
https://www.opm.gov/policy-data-oversightlpay-leave/salaries-wages, to be
adjusted annually. This limit applies to consultation services of designated
individuals with specialized skills who are paid at a daily or hourly rate. This rate
does not include transportation and subsistence costs for travel performed.

() Assist the Owner in any and all reporting activities required by the federal
government in connection with the use of federal funds.

(2) Contractor must erect a visible project identification sign at each on-the-
ground protection or restoration project as specified and directed by the Owner.
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SECTION 00900
PROJECT NOTES

General

These Specifications form a part of the Specifications and Contract Documents for the Ross Lake Dredging
Project with the requirements herein specified supplementing and/or superseding those contained in the
balance of the Specifications and Contract Documents.

Project Team
The “Owner” for this project is defined as the entity with whom the Contractor has entered into the

Agreement and shall be considered City of Beaverton. The property within which the project is to be
performed is owned by City of Beaverton and other private landowners. The “Engineer” is Environmental
Consulting & Technology, Inc. (ECT), and will act as the Owner’s Representative for this project. Gladwin
County is a partner on the project, and holds the contract with NRCS.

Regulatory Requirements

It is the contractor’s responsibility to conduct all work in accordance with all applicable approved permits
obtained from the Michigan Department of Environment, Great Lakes and Environment (EGLE) or other
governing bodies. All work will be conducted in accordance with the Natural Resources and Environmental
Protection Act (NREPA) or other pertinent regulatory requirements. Copies of the permits will be provided
prior to construction.

Local Requirements
Contractor to comply with any requirements for working within the City of Beaverton, MDOT, or Gladwin
County’s Right of Way (ROW).

Granting Agency Requirements

Construction work is being funded by the Natural Resources Conservation Service (NRCS) and the
Michigan Economic Development Corporation (MEDC). All construction contracts associated with this
work are subject to specific terms and conditions that may not necessarily be standard in typical construction
contracts.

Familiarity with Site
By providing a bid for the project, the Contractor acknowledges that they have visited the project site and
understands the working conditions.

Contractor Qualifications and Bidding Information

Bids shall be submitted in accordance with, and upon, the original forms included in the Contract
Documents. No Bid shall be withdrawn for a period of 90 days after the actual date of opening thereof. No
bid will be received or considered unless accompanied by a Bid Guaranty, payable to the City of Beaverton
in an amount not less than 5% of the base bid amount. Proposals submitted by Bidders who have been
debarred, suspended, or made ineligible by any Federal agency will be rejected.

A description of the Bidder’s qualifications shall be included in each bid. This shall include:

. Bidder’s overall qualifications (4-page max, to include the requirements listed below- a through g).
. A description of the Bidder’s experience, with 3 project examples that are similar or contain similar
components to the proposed project (2 pages max); and
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. A description of the Bidder’s general planned approach for this project with tentative schedule (4
pages max + schedule).

Provided qualifications must demonstrate the following minimum requirements:

a) The Bidder, its subcontractor or bidder’s key must have worked on at least three comparable
projects within inlands lakes.

b) The Bidder or its key personnel must have worked on dredge projects in Michigan.

c) The bidder’s Superintendent/ Construction Manager/ Site Manager must have 3 years of experience
working on inland lake dredge projects.

d) The Bidder and/or its Subcontractor(s) shall be familiar with the most current construction practices

and codes that are applicable to this Scope of Work.
Bidder’s qualifications will be considered when selecting a contractor.

Each bidder agrees to waive any claim it has or may have against the Owner, the architect/Engineer, arising
out of or in connection with the administration, evaluation, or recommendation of any bid.

Project/ Site Conditions

General: The work of this Contract is located within and along the shoreline of Ross Lake, together with
the dewatering and disposal sites as identified within the drawings. The proposed work is to be conducted
on property owned by the City of Beaverton and other private owners. All work to be completed in
coordination with any other improvements within, or around, Ross Lake as necessary to ensure construction
phasing work in conjunction with these works. This includes, but is not limited to any invasive species/weed
control efforts by the Ross Lake Improvement Board, outlet or utility work within the City, etc.

Base Survey: The Contract Documents reflect surveys and elevations at the work area as found in condition
surveys made as stated on the Drawings. The conditions shown are indicative of those that prevailed at the
time of the site investigations and may differ from those at the time of construction. General locations of
applicable existing utilities, vegetation, structures, equipment and improvements, based upon the latest
information available, have been shown on the Drawings. However, it is the Contractor’s obligation to
establish the exact horizontal and vertical location and size of all existing utility lines which are located
within the required work area. The Contractor shall submit a copy of its utility location findings prior to
commencing work on the site. Any utility lines which are found by the Contractor shall be reported to the
Owner’s Representative immediately. The Owner’s Representative will have the option of directing
commencement of work at the site or requiring the Contractor to submit plans for locating the utility lines.
If the Contractor damages any existing utility line, vegetation, structure, equipment or improvement, a
report thereof shall be made immediately to the Owner’s Representative. In any event, existing utility lines,
vegetation, structures, equipment or improvements shall be protected from damage, and if damaged, shall
be repaired by the Contractor at its own expense.

The Contractor understands and acknowledges that the performance of the work is required within Ross
Lake, which is part of the Tobacco River system, including tributaries to Ross Lake, and the water levels
in said systems fluctuate and are controlled by a dam. All work must be carefully coordinated with the
City of Beaverton Department of Public Works (DPW) as the owner/operators of the dam, the any work
conducted in a manner to ensure compliance and protection of the dam, as required by the DPW.

The Contractor shall be fully aware of the Tobacco River hydrology and current weather conditions so
that work in progress can be secured and protected at all times, so that safe job site working conditions are
maintained, and so that soil erosion is controlled in accordance with all applicable permits and
environmental laws.
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The Contractor acknowledges that delays in the start of, or completion of, work due to fluctuations in the
water level throughout the duration of the project shall not constitute a change in conditions nor shall be a
basis for any extension of time or damages. If the Contractor shall be unavoidably delayed in beginning
or fulfilling this Contract by reasons of changing water levels, storms, inundation or floods, the
Contractor shall have no valid claim for damages, but shall in such case be entitled to an extension of time
as the Engineer shall adjudge to be just and reasonable, provided that formal claim for an extension of
time is made in writing by the Contractor within one week of the alleged delay.

The Engineer reserves the right to suspend work activities when it is in the best interest of the project to
do so due to weather, flow, or water level conditions. The directive to suspend work activities shall be
submitted to the Contractor in writing with justification. Such suspension shall not be basis for claim for
additional cost but can be basis for extension of time.

Gauge data is available from the United States Geological Survey (USGS) website providing pertinent
data on the lake and river system including flow rates and stage elevation information. USGS-04152500
gauge is located along the Tobacco River at Glidden Road near Beaverton, Gladwin County, Michigan.
The Contractor shall carefully review the information, make their own determination of its accuracy, and
perform its own independent investigations of the information provided, as needed, in an effort to fully
understand environmental conditions associated with the project site. The Contractor shall understand the
site conditions that will affect the cost, schedule, or performance of work in advance of starting such
work.

Special Environmental Protection Requirements

1. No ropes, cables, or guys shall be fastened to or attached to any tree(s) for anchorage unless
specifically authorized by the Owner’s Representative. Where such special use is permitted, the
Contractor shall provide effective protection to prevent damage to the tree and other land and
vegetative resources.

2. The Contractor shall confine all activities to areas defined by the Drawings and Specifications or as
approved by the Engineer. Except in areas indicated on the Drawings or specified to be cleared, the
Contractor shall not remove, cut, deface, injure, or destroy land resources including trees, shrubs,
vines, grasses, topsoil, and landforms without approval. The Contractor shall provide effective
protection for land and vegetation resources at all times as defined in the following subparagraphs.
Soil or other materials displaced into undisturbed areas shall be removed by the Contractor.

3. The Contractor shall conduct diligent operating practices to prevent the spread of Aquatic Nuisance
Species (ANS) from one location to another on the Great Lakes, or from one water body to another.
This work will also be conducted in coordination with the Ross Lake Improvement Board and any
invasive species/weed control efforts the Board is working on. Thoughtful practices to reduce the
spread of invasive species/weeds shall include, but not be limited to, cleaning equipment and
watercraft (prior to it's being brought to the project site and prior to its removal when no longer needed
at the site) to prevent the spread of seeds, eggs, larvae, soil, plant material, or other dispersal vectors;
and discharging or exchanging ballast water or other water from a vessel of any type only at a location
where the chances for survival of ANS are minimal, such as at cold, deep regions of the Great Lake
which are far from shore.

4. Material placement, staging, and access shall occur only in those areas designated on the contract
Drawings or as approved by Engineer. Contractor is responsible for staking and/or demarcating the
approved boundaries of material placement, staging, and access. Staging operations shall be managed
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and controlled to prevent erosion of placed soil or sediment from entering nearby waters or wetlands.
All staging shall be in areas designated on the Plans.

5. Disposal of any materials, waste, effluents, trash, garbage, oil, grease, chemicals, etc., in areas
adjacent to streams, rivers, or lakes and in areas not authorized for waste disposal shall not be
permitted. If any waste material is dumped or placed in unauthorized areas, the Contractor shall
remove the material and restore the area to the condition of the adjacent undisturbed area. If necessary,
ground which has become contaminated through the fault or negligence of the Contractor shall be
excavated, disposed of as directed by the Owner’s Representative, and replaced with suitable fill
material compacted and finished with topsoil and planted as required to re-establish vegetation, all at
the expense of the Contractor. Disposal of waste, trash and other materials off the project site shall be
in accordance with all applicable Federal, State, and local laws, rules and regulations.

6. Special measures shall be taken to prevent chemicals, fuels, oils, greases, bituminous materials, ashes,
sawdust, waste washings, herbicides and insecticides, rubbish or sewage, and other pollutants from
entering public waters. Fueling and lubrication of equipment and plant shall be conducted in a manner
that affords the maximum protection against spills and evaporation. Lubricants and waste oil to be
discarded shall be stored in marked corrosion-resistant containers and recycled or disposed of in
accordance with Federal, State, and local laws and regulations

7. Hazardous wastes are hazardous substances as defined in 40 CFR 261, or as defined by applicable
State and local regulations. Hazardous waste generated by construction activities shall be removed
from the work area and be disposed of in compliance with Federal, State, and local requirements. The
Contractor shall segregate hazardous waste from other materials and wastes and shall protect it from
the weather by placing it in a safe covered location; precautionary measures against accidental spillage
such as berming or other appropriate measures shall be taken. Hazardous waste shall be removed from
Owner-furnished property within 30 days. Hazardous waste shall not be dumped onto the ground, into
storm sewers or open watercourses, or into the sanitary sewer system. A copy of the manifest shall be
provided to the Owner’s Representative for any hazardous waste disposed of under this contract.

8. Odors from all construction activities, processing, and preparation shall be controlled at all times and
shall not cause a health hazard.

9. Ground vibrations from construction activities shall be controlled at all times to prevent damage.

10. The Contractor shall keep construction activities under surveillance and control to prevent excessive
noise. Construction equipment shall be fitted with noise control devices should noise be deemed
excessive. Special considerations, as necessary, shall be utilized recognizing sound travel is
exacerbated in a water/lake environment and with the knowledge there are private home owners who
will be sensitive to this.

Historical, Archeological, and Cultural Resources

If, during construction activities, items are observed that may have historic or archaeological value (e.g.,
human remains or associated objects, or artifacts are discovered), such items shall be protected in place and
the observations shall be reported immediately to the Owner’s Representative so that the appropriate agency
may be notified and a determination made as to their significance and what, if any, special disposition of
the finds should be made. The Contractor shall cease all activities that may result in impact to, or the
destruction of, these resources. The Contractor shall prevent its employees from trespassing on, removing,
or otherwise disturbing such resources.

END OF SECTION
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PART 1
1.01
A.
B.
1.02
C.
D.
E.
City of Beaverton

SECTION 01010
SUMMARY OF WORK

GENERAL

LOCATION OF WORK

Work of this Contract is on land owned by the City of Beaverton and other private
landowners.

The work of this Contract is located within and along the shoreline of Ross Lake, together
with the dewatering and disposal sites as identified within the drawings.

SCOPE OF WORK

Furnish all labor, materials, equipment and incidentals required to establish access and
staging, dredging, sediment dewatering, sediment disposal, site restoration and all other
work required as presented in contract documents.

All work shall be in accordance with the Michigan Department of Environment, Great
Lakes and Environment (EGLE) Permit issued for this project along with other applicable
permits. A copy of the permit will be provided to the contractor prior to construction.

The Work includes, but is not necessarily limited to, the following items.
1. Mobilization

2. Acquire a soil erosion and sedimentation control permit from the appropriate
authority

3. Acquire any other permits required for the project

4. Development and Implementation of a Work Plan

5. Development and Implementation of the following additional Technical Work
Plans:

e Health and Safety Plan
e Soil Erosion and Sedimentation Control Plan
e Traffic Control Plan
e Access and Dewatering Plan

6. Establish and maintain vertical and horizontal controls, pre-dredge and condition
hydrographic surveys, construction staking, and quantity topographic surveys at
the disposal sites.

7. Establish temporary construction access
8. Establish staging and dewatering containment areas
9. Soil Erosion and Sediment Control including turbidity curtain requirements
10. Protection of existing structures
11. Sediment removal
12. Sediment dewatering and maintenance of dewatering areas
13. Sediment disposal
14. Site restoration
01010-1 Section 01010 Summary of Work
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15. Post-dredging hydrographic survey and post-disposal topographic surveys at the
disposal areas

16. Demobilization and closeout
F. Working Within a River System
1. The Contractor understands and acknowledges that the performance of the work is

required within Ross Lake, which is part of the Tobacco River system and various
other tributaries, and that water levels fluctuate within said systems and are
controlled by a dam. The Contractor understands and acknowledges that they have
taken into account the potential for any water level changes that might occur in
affecting the dam, costing, scheduling, and feasibility of performing the contract
work under the prevailing environmental conditions, and careful coordination with
the City of Beaverton DPW accordingly. Therefore, the Contractor acknowledges
that any fluctuation in water levels, flooding, or inundation during/over the course
of the project is likely and does not constitute a change in conditions or an
unforeseen site condition.

2. The Contractor shall be fully aware of the Tobacco River hydrology and current
weather conditions so that work in progress can be secured and protected at all
times, so that safe job site working conditions are maintained, and so that soil
erosion is controlled in accordance with all applicable permits and environmental
laws.

3. The Contractor acknowledges that delays in the start of, or completion of, work
due to fluctuations in the water level throughout the duration of the project shall
not constitute a change in conditions nor shall be a basis for any extension of time
or damages. If the Contractor shall be unavoidably delayed in beginning or
fulfilling this Contract by reasons of changing water levels, storms, inundation or
floods, the Contractor shall have no valid claim for damages, but shall in such case
be entitled to an extension of time as the Engineer shall adjudge to be just and
reasonable, provided that formal claim for an extension of time is made in writing
by the Contractor within one week of the alleged delay.

4. The Engineer reserves the right to suspend work activities when it is in the best
interest of the project to do so due to weather, flow, or water level conditions. The
directive to suspend work activities shall be submitted to the Contractor in writing
with justification. Such suspension shall not be basis for claim for additional cost
but can be basis for extension of time.

Gauge data is available from the United States Geological Survey (USGS) website providing
pertinent data on the lake and river system including flow rates and stage elevation
information. USGS-04152500 gauge is located along the Tobacco River at Glidden Road near
Beaverton, Gladwin County, Michigan. The Contractor shall carefully review the information,
make their own determination of its accuracy, and perform its own independent investigations of
the information provided, as needed, to fully understand environmental conditions associated with
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the project site. The Contractor shall understand the site conditions that will affect the cost,
schedule, or performance of work in advance of starting such work.

1.03 WORK SEQUENCE

A. The Contractor shall adhere to the following general construction sequence unless
otherwise proposed by Contractor and approved by Engineer. Contractor shall propose a
detailed construction sequence in the required Work Plan.

1. Complete Technical Work Plan documents and review/attend Pre-Construction
Meeting with Owner, Engineer and funding agencies prior to initiating work.
2. Mobilize, install temporary construction fence around perimeter of limits of

staging, dewatering and disposal areas (as necessary).

3. Acquire necessary permits, and establish construction staking

4. Establish access, staging, sediment dewatering areas and disposal areas.

5. Sediment dredging, dewatering, and disposal.

6. Demobilize including removal of equipment, excess materials, construction debris,
temporary fencing and gates, site cleaning and restoration, final seeding and
restoration of areas disturbed by Contractor’s demobilization, and removal of any
traffic control devices/signage. This includes dewatering areas and disposal areas
as shown in the drawings.

1.04 CONTRACTOR'S USE OF PREMISES

A. The CONTRACTOR shall restrict the stockpiling and storage to areas indicated on the
plans or as directed by OWNER or ENGINEER. Communication with property owners,
Engineer and Owner around scheduling and on-site disposal and restoration activities are
the responsibility of the Contractor and take place with no less than 1 weeks advance notice.

B. Access to the lake shall be at two locations as indicated on the plans off of Lang Road at
Ross Lake Park and by access path adjacent to 330 N. Ross St Beaverton, MI. Routing of
internal construction traffic shall be at the CONTRACTOR’S discretion providing all
construction traffic remains inside the Limits of Work/Disturbance. Contractor will not
need

C. The CONTRACTOR shall maintain his construction operations including areas for field
offices, staging, and storage of materials and equipment within the contract limits at
locations approved by OWNER.

D. The CONTRACTOR shall limit the use of premises for the work and shall coordinate the
work with other contractors, Engineer and OWNER.

E. The CONTRACTOR is to apply for and obtain any requirements working within the road
ROW, and/or other permits as required.

1.05 COORDINATION
A. It shall be the responsibility of the CONTRACTOR to coordinate his operations and those
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of his subcontractors in such a manner so as to avoid interference and delays in the areas
of common construction activities. This may include, but is not limited to, work within the
lake for aquatic weed control, utility work for the City, potential impacts to the dam, work
around public access areas, etc.

1.06 RIGHT-OF-WAY JURISDICTION

A. The CONTRACTOR shall secure any permits required by the agency having jurisdiction,
shall abide by rules and regulations of each, and pay all costs in connection with the
permits. The CONTRACTOR shall pay for such permits, plan review, and inspection fees
as the agencies may charge to ensure compliance with their requirements.

1. Soil erosion and sedimentation control

2. Traffic control

3. Any other local permit required to complete work
1.07 WORK HOURS

A. No Work shall be allowed between the hours of 6:00 p.m. and 7:00 a.m. Monday through
Saturday or Sundays and holidays, unless otherwise approved by OWNER.

B. Holidays are defined as the following:
1. New Year's Day
2. Memorial Day
3. Independence Day
4. Labor Day
5. Thanksgiving Day
6. Christmas Day

END OF SECTION
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SECTION 01020
ALLOWANCES

GENERAL
SCOPE OF WORK

This section details specific elements included in the allowances identified in the Bid form
and in Section 01025, Measurement and Payment. The allowances shall be administered
in accordance with the provisions of the General Conditions of the Contract. The
CONTRACTOR shall be required to coordinate this work with the agency firm involved
and pay all costs the agency firm may charge in connection with this work. If a markup is
allowed on the allowance item, it will be identified under that specific allowance condition.
The maximum value of all allowances is not to exceed $100,000. Thereafter, if the actual
price for this work is more or less than the allowance, the Contract Price shall be adjusted
accordingly by Change Order. The CONTRACTOR shall be responsible for all
coordination with the Agency involved and for the timely completion of the Work to fit his
schedule. The CONTRACTOR shall not be allowed any additional compensation for the
failure of the Agency involved to meet any schedule.

RELATED WORK

Bid Form.

General Conditions of the Contract.
Section 01010, Summary of Work.

Section 01025, Measurement and Payment.

SPECIFIC ALLOWANCE ITEMS

Unforeseen Site Conditions

Should additional work differing from the scope included in these specifications and/or
plans be required, the CONTRACTOR is required to bring to the attention of the
ENGINEER and OWNER immediately. The CONTRACTOR will be paid for additional
work required due to differing and/or unforeseen site conditions once approval obtained by
the ENGINEER and OWNER. The payment for these additional work items will be made
based on lump sum or time and materials prices negotiated between the CONTRACTOR
and the OWNER. If unforeseen physical conditions should be encountered on the Project,
this allowance item shall be used to remedy the situation. The CONTRACTOR shall
comply with all provisions of the Contract Documents when encountering and contending
with an unforeseen physical condition and understands additional work is dependent upon
funding to execute so prior approval is necessary. The ENGINEER may require the
CONTRACTOR to furnish a written report from a certified professional supporting his
proposed scope and method for handling the unforeseen physical condition.

PRODUCTS (NOT USED)
EXECUTION (NOT USED)

END OF SECTION
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SECTION 01025
MEASUREMENT AND PAYMENT

GENERAL

SCOPE OF WORK

This section describes the method of measurement and basis of payment for all items of
work included in the Contract and listed in the Bid Form. The CONTRACTOR shall
provide all labor, material, tools, equipment and services required to complete the Work as
specified and as indicated on the Drawings. THE OWNER ONLY WILL PAY FOR
ITEMS ON THE BID FORM AND WILL MAKE NO PAYMENT FOR ITEMS NOT
INCLUDED ON THE BID FORM.

RELATED WORK

Bid Form.

Section 01010, Summary of Work.

Section 01240, Value Engineering Incentive.
Section 01310, Work Plan.

PAYMENT ITEMS

ITEM NO. 1 — Mobilization

Mobilization will be paid for at the Contract lump sum (LS) amount (not to exceed 5% of
the total Contract Price). Price paid shall be payment in full for all labor, material, and
equipment necessary for all preparatory work and operations, including but not limited to,
the movement of personnel, equipment, supplies, and incidentals to the project site.
Mobilization shall also include preconstruction costs, including permit fees and premiums
for insurance and bonds, exclusive of bidding costs, which are necessary direct costs to the
project and are of a generalized nature rather than directly attributable to other pay items
under this Contract. This pay item shall also include all costs associated with De-
Mobilization. This pay item shall include:

the establishment of staging/storage areas and site access;

the establishment of construction facilities and temporary controls;

the establishment of access up to the active work area;

obtaining and permit fee for all necessary SESC and/or other permits required for

construction, including any Right-of-Way permit;

. other work and operations which must be performed or for expenses incurred, prior
to beginning work;

. preparation of work schedules and schedule-of-values, and preparation of

submittals;
) All costs associated with De-Mobilization.
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Payment for mobilization will be based upon the following schedule:

Partial Payment Schedule

Percentage of Total Percentage of Bid Price
Contract Price Earned for Mobilization Allowed
5% 50%
25% 75%
95% 100%

ITEM NO. 2- Construction Staking/ Grade Control

Construction Staking/ Grade Control will be paid for at the Contract lump sum (L.S.)
amount. Price paid shall be payment in full for all labor, material, and equipment required
for establishing and maintaining vertical and horizontal controls, pre-dredge and condition
hydrographic surveys, construction staking, and quantity topographic surveys at the
disposal sites. The price shall also include a post-dredge hydrographic survey and final
quantity surveys at the disposal areas. The Contractor may utilize dredge positioning
software, in combination with the other listed measures to control and record work
progress. All other staking/control required shall be considered incidental and shall be
included in the lump sum price.

ITEM NO. 3- Audio Visual Recording

Audio Visual Recording will be paid for at the Contract lump sum (L.S.) amount. Price
paid shall be payment in full for all labor, materials and equipment required for the
audiovisual recording of the project area prior to the start of Work. The Contractor to
determine areas within project vicinity to be recorded to document existing conditions prior
to construction. Areas may include the eastern dewatering area access path and detention
pond, Lang Road, Ross Lake Park parking lot, all disposal areas proposed to be used, both
dewatering areas, Ross Lake Dam, utility structures, signs, guardrails, any other
improvements within the vicinity of the project work.

ITEM NO. 4- Traffic and Pedestrian Control

Traffic and Pedestrian Control will be paid for at the Contract lump sum (L.S.) amount.
Price paid shall be payment in full for all labor, material and equipment for the traffic and
pedestrian control required to complete work. Price paid shall include but is not limited

to:

. Acquisition of any permits required;

. Labor, material and equipment for the traffic control in relevant streets and
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sidewalks including Lang Road and others.

. Preparation and submission of traffic control plan for approval prior to start of
work in accordance with the Michigan Department of Transportation Manual on
Uniform Traffic Control Devices;

. coordination with Gladwin County;
. abiding by any jurisdictional requirements;
. all other items required to complete work.

ITEM NO. 5- Soil Erosion and Sedimentation Control

Erosion and Sediment Control will be paid for at the Contract lump sum (L.S.) basis. Price
paid shall be payment in full for all labor, material, and equipment required to install soil
erosion and sediment control measures to the extent shown on the Drawings and shall
include, but is not limited to:

. submitting a SESC Plan for approval prior to the commencement of work;

. acquiring permits from the Glawin County Conservation District;

. acquiring and delivering curtain material, catch basin inserts, silt fence and all
other SESC materials to the site;

. acquiring approval of delivered stock from ENGINEER prior to installation;

. installing controls at locations shown on Drawings, as required by permit, and as
required to provide site control;

. maintaining controls throughout duration of project;

o removal of measures after completion of restoration project, and,

o all other items necessary to complete the work.

ITEM NO. 6 — Construction Photographs

Construction Aerial Photographs will be paid for at the Contract unit price basis (L.S.).
Price paid shall be payment in full for all labor, material and equipment required for the
providing of 10 digital photographs per month of the work during its progress. The
photographs shall be low level aerial photographs and completed with drone technology
by a qualified licensed drone operator. A high-resolution digital file of each photograph
shall also be furnished promptly to the Engineer. Locations of photographs will be
consistent each month and approved in advance by the OWNER and ENGINEER.

ITEM NO. 7 — Sediment Dredging — East Area

Dredging will be paid for at the Contract unit price basis of in-place cubic yard (C.Y.). In-
place shall refer to the quantity of sediment removed from the east dredge areas as shown
in the plans. Payment will be calculated from a volume comparison between a submitted
pre-dredge hydrographic survey and a post-dredge hydrographic survey, subject to the
following: One foot of overdepth, which refers to any sediment removed up to one foot
below the proposed dredge surface, will be paid to the contractor. Any sediment removed
below the one foot of overdepth will be removed from the quantity, unless otherwise
approved by the Owner. The final payment quantity shall be within 20% of the volume
calculated from a volume comparison between a submitted pre-disposal topographic
survey and a post-disposal topographic survey, unless otherwise approved by the Owner.

Price paid shall be payment for all labor, material, and equipment required to remove lake
sediment as shown on the Drawings, appropriately dewater and transport to approved
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dewatering areas as shown on the Drawings. Work will be phased by east and west areas
as identified on the Plans. This item does not include the construction, maintenance, or
removal of dewatering or disposal areas as discussed in separate line items.

This item shall include, but is not limited to:

. conducting and submitting a pre-dredge hydrographic survey, free from aquatic
vegetation and depicting the top of sediment only for comparison to post-dredge
hydrographic surveys for payment calculations;

. conducting and submitting a pre-disposal topographic survey for payment

calculations;

establishing and maintaining site controls;

in-lake access of dredging locations;

removal of in-lake material to elevations as shown on Drawings;

conducting post-dredge hydrographic surveys during construction for intermediate

“as-built” measurements for submittal with each pay application or monthly,

whichever is more frequent;

. control of any water return to Ross Lake during dredging and/or as shown on the
Drawings;
. conducting and submitting a post-dredge topographic survey;

removal of any in-lake placed access materials to proposed grades, with 1’
additional vertical tolerance;

. transportation and placement of the dredged materials within approved dewatering
areas in accordance with any methods described within the Drawings and/or by
any method otherwise approved by the ENGINEER; and

. All other items necessary to complete this item.

ITEM NO. 8 — Sediment Dredging — West Area

Dredging will be paid for at the Contract unit price basis of in-place cubic yard (C.Y.). In-
place shall refer to the quantity of sediment removed from the west dredge areas as shown
in the plans. Payment will be calculated from a volume comparison between a submitted
pre-dredge hydrographic survey and a post-dredge hydrographic survey, subject to the
following: One foot of overdepth, which refers to any sediment removed up to one foot
below the proposed dredge surface, will be paid to the contractor. Any sediment removed
below the one foot of overdepth will be removed from the quantity, unless otherwise
approved by the Owner. The final payment quantity shall be within 20% of the volume
calculated from a volume comparison between a submitted pre-disposal topographic
survey and a post-disposal topographic survey, unless otherwise approved by the Owner.

Price paid shall be payment for all labor, material, and equipment required to remove lake
sediment as shown on the Drawings, appropriately dewater and transport to approved
dewatering areas as shown on the Drawings. Work will be phased by east and west areas
as identified on the Plans. This item does not include the construction, maintenance, or
removal of dewatering or disposal areas as discussed in separate line items.

This item shall include, but is not limited to:

J conducting and submitting a pre-dredge hydrographic survey, free from aquatic
vegetation and depicting the top of sediment only for comparison to post-dredge
hydrographic surveys for payment calculations;

. conducting and submitting a pre-disposal topographic survey for payment
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calculations;

establishing and maintaining site controls;

in-lake access of dredging locations;

removal of in-lake material to elevations as shown on Drawings;

conducting post-dredge hydrographic surveys during construction for intermediate

“as-built” measurements for submittal with each pay application or monthly,

whichever is more frequent;

. control of any water return to Ross Lake during dredging and/or as shown on the
Drawings;

. conducting and submitting a post-dredge hydrographic survey;

. removal of any in-lake placed access materials to proposed grades, with 1’
additional vertical tolerance;

. transportation and placement of the dredged materials within approved dewatering
areas in accordance with any methods described within the Drawings and/or by
any method otherwise approved by the ENGINEER; and

. All other items necessary to complete this item.

ITEM NO. 9 — Water Control/Dewatering

Dewatering containment area will be paid for at the Contract each (EA.) amount, per
designated area. Price paid shall be payment in full for all labor, material, and equipment
required for constructing, maintaining, and removal of the dewatering containment area and
shall include but is not limited to:

e acquiring and delivering straw bales, impermeable barrier, silt fence, sub-base material,
filter fabric, and other materials needed to construct the dewatering containment area to
site;

e submitting a Site Drainage and Dewatering Plan for approval;

e constructing dewatering containment area as shown on Drawings;

¢ lining the dewatering with an impermeable barrier and all other proposed site controls
for dewatering;

e ensuring water returning to Ross Lake meets acceptable turbidity levels, does not cause
erosion, and meets any other applicable soil erosion and sedimentation standards;

¢ maintaining dewatering containment area as needed;

e complete removal of materials associated with the dewatering containment area at the
end of construction;

e restoration of dewatering area to pre-construction conditions; and

e all other necessary items to complete the work.

ITEM NO. 10 — Turbidity Curtain & Associated Controls

Turbidity Curtain & Associated Controls shall be paid for on a Contract lump sum (L.S.)
amount. Price paid shall be payment in full for all labor, material and equipment required
to perform completion of establishing, maintain, and deconstruction of a turbidity curtain
and associated turbidity controls within the Limits of Work/Disturbance including but not
limited to each dredge area shown on the Drawings or as directed by the ENGINEER and
shall include, but is not limited to:

. acquiring and delivering turbidity curtains and any associated turbidity controls
needed to meet acceptable turbidity levels as outlined within the applicable EGLE
permit and meets any other regulation;
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. establishment of a turbidity curtain around the active work area;

. daily inspection and maintenance of turbidity curtain;

. ensuring turbidity levels within Ross Lake meet acceptable turbidity levels as
outlined within the applicable EGLE permit and meets any other regulation;

° restoration of any areas disturbed by the turbidity curtain & associated controls;

. the installation, operation, and maintenance of any other controls required to
maintain acceptable turbidity ;

° all other items necessary to complete the work.

ITEM NO. 11 — Sediment Disposal

Sediment disposal will be paid for at the Contract unit price basis of in-place cubic yard
(C.Y.). In-place shall refer to the quantity of sediment removed from the dewatering areas
as shown in the plans, loaded, transported and disposed/leveled at the final disposal areas.
Payment will be calculated from a volume comparison between a submitted pre-disposal
survey and a post-disposal survey, as compacted in-place, paid to the contractor. This
quantity will not exceed the sediment dredging quantity, unless otherwise approved by the
Engineer and/or Owner.

Price paid shall be payment for all labor, material, and equipment required to remove lake
sediment from the dewatering areas as shown on the Drawings, properly load, transport
and dispose of said sediment in the approved disposal areas as shown on the Drawings and
approved by the Engineer and in careful coordination with the disposal area landowners.
This item includes any necessary preparations to accommodate transport and disposal at
the final disposal areas and may include, but is not limited to, haul roads and erosion control
measures.

This item shall include, but is not limited to:

o conducting and submitting a pre-disposal topographic survey of the proposed
disposal areas as shown on the plans. Areas must be free from vegetation and
depicting the top of sediment only for comparison to post-disposal surveys for
payment calculations;
establishing and maintaining site controls;

. transportation, disposal and spreading of sediment material to elevations as shown
on Drawings, and in accordance with any methods described within the Drawings
and/or by any method otherwise approved by the ENGINEER;

. conducting post-disposal topographic survey for intermediate ‘“as-built”
measurements for submittal with each pay application or monthly, whichever is
more frequent; and

. All other items necessary to complete this item.

ITEM NO. 12 - Site Restoration

Site Restoration shall be paid for on a Contract lump sum (L.S.) amount. Price paid shall
be payment in full for all labor, material and equipment required to perform completion of
site restoration within the Limits of Work/Disturbance including but not limited to each
used dewatering and disposal areas shown on the Drawings or as directed by the
ENGINEER and shall include, but is not limited to:

. restoration of existing pavement;
. restoration of existing curb and gutter;
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restoration of damaged utilities;

restoration of any other structures;

restoration of stormwater infrastructure including detention ponds;

restoration of vegetated areas to original grade and existing vegetation types; and
all other items necessary to complete the work.

ALTERNATE ITEM NO. 13 - Turbidity Sampling

This line item will be utilized if required by permitting agency, Turbidity Sampling will be
paid for at the Contract lump sum (L.S.) amount. Price paid shall be payment in full for
all labor, material and equipment required for conducting sampling (if required) at all
relevant project areas for the duration of the project or in accordance with the
EGLE/USACE Joint Permit.

ITEM NO. 14 - ALLOWANCE - Unforeseen Site Conditions

Unforeseen Conditions will be paid for at the Contract lump sum (L.S.) amount after the
Work has been authorized by the ENGINEER. This may include one individual work item
or a collection of items at a negotiated price. This may include no items, one individual
occurrence, or multiple occurrences. Price paid shall be payment in full for all labor,
material, and equipment required for remedying the conditions and shall be based upon an
agreement negotiated and approved price prior to beginning this Work. Amount not to
exceed 5% of the total value of the Contract, or $100,000, whichever is greater.

PRODUCTS (NOT USED)

EXECUTION (NOT USED)

END OF SECTION
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SECTION 01027
APPLICATIONS FOR PAYMENT

GENERAL
SCOPE OF WORK

All progress payments shall conform with the General Conditions.

The CONTRACTOR shall submit draft Applications for Payment to the ENGINEER one
week prior to final submittal for review along with a draft schedule.

Applications for Payment shall be consistent with previous applications and payments as
certified by the ENGINEER and paid for by the OWNER.

Payment Application Forms: Use the form for Applications for Payment as approved by
the ENGINEER in advance.

Include amounts of Change Orders and Construction Change Directives issued prior to the
last day of the construction period covered by the application.

After approval of draft, submit three executed original copies of each Application for
Payment to the ENGINEER

Administrative actions and submittals that must precede or coincide with submittal of the
final application for payment shall be in accordance with the Contract Documents.

1.02 RELATED WORK

C. Bid Form.
D. Conditions.
E. Supplementary Conditions.
F. Section 01310, Work Plan.
G. Section 01330, Construction Staking.
PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)
END OF SECTION
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SECTION 01040
COORDINATION

PART 1 GENERAL

1.01 SCOPE OF WORK

A. The CONTRACTOR shall coordinate work under this Contract with operation and
maintenance activities carried out by OWNER.

1.02 RELATED WORK

Section 01010, Summary of Work.
Section 01300, Submittals.
Section 01310, Work Plan.
Section 01700, Contract Closeout.

cawp

1.03 GENERAL PROVISIONS
Cooperate with OWNER in the use of the site for parking, storage areas, and traffic.

During construction, coordinate use of site and facilities through the ENGINEER.
Comply with the ENGINEER's procedures for Project communications, sub

Submittals, reports and records, schedules, and coordination drawings.

m o 0w >

Comply with instructions of OWNER for use of temporary utilities.

!

Coordinate scheduling and submittals to assure efficient and orderly sequence of the Work.

G. Coordinate sequence of Work to accommodate landowner occupancy and other works of
improvements in, and around, the project area.

H. In addition to progress meetings specified in Section 01200, hold coordination meetings
and pre-construction conferences with personnel and subcontractors to assure coordination
of the Work. The ENGINEER shall be informed of these meetings in advance.

I. Coordinate with ENGINEER, landowners, and OWNER for site restoration work.

L Assemble and coordinate closeout submittals specified in Section 01700 Contract
Closeout.

PART 2 PRODUCTS (NOT USED)

END OF SECTION
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SECTION 01200
PROJECT MEETINGS

GENERAL
SCOPE OF WORK

Preconstruction conference.
Progress Meetings.
Final Site Walkthrough

RELATED WORK

General Conditions: Contractor's use of site; safety procedures; payments; claims; change
orders.

Section 01010, Summary of Work

Section 01300, Submittals.

Section 01310, Work Plan.

Section 01400, Quality Control.

Section 01500, Construction Facilities and Temporary Controls.

Section 01570, Traffic Control

Section 01600, Delivery, Storage, and Handling.

Section 01700, Contract Closeout.

PRECONSTRUCTION CONFERENCE

Following the Notice of Award, the ENGINEER will schedule a preconstruction
conference.

PROGRESS MEETINGS
Weekly Progress Meetings will be scheduled.

Attendance (as needed): CONTRACTOR, project superintendent, subcontractors, and
suppliers, appropriate to agenda; the OWNER, his representatives, and consultants as
appropriate.

Minimum Agenda:

Progress of Work in relation to schedule.

CONTRACTOR's marked-up schedule.

CONTRACTOR's payment estimate.

Work progress and performance.

Field observations, problems, and conflicts.

Off-site and on-site fabrications, inspections, and delivery schedules.
Corrective measures and procedures to regain projected schedule.
Planned progress and schedule during succeeding work period.
Coordination of schedules.

0. Submittals required.
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11. Maintenance of quality standards.

12. Proposed changes; effect on construction schedule.

13. Any other appropriate items or subjects which require the attention and attendance
of the CONTRACTOR with regard to the progress of the Work.

1.05 FINAL SITE WALKTHROUGH

A. Prior to CONTRACTOR demobilization, CONTRACTOR to schedule a final site walk
through with NRCS, MEDC, Contractor, OWNER, and ENGINEER.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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SECTION 01240
VALUE ENGINEERING INCENTIVE

GENERAL
DESCRIPTION

This Section defines a Value Engineering Incentive Proposal and establishes procedures
and policies for sharing Value Engineering savings between the OWNER and the
CONTRACTOR.

DEFINITIONS

Value Engineering Incentive Proposal: A formally written Proposal from the
CONTRACTOR for a change in scope, materials, methods, techniques, procedures, etc.,
during the construction of a Project, which results in a savings to the Project while
maintaining the design intent, function, serviceability, durability, longevity, etc. This does
not include design choices as prompted in DRAWING to be selected by contractor.

PRODUCTS (NOT USED)
EXECUTION

GENERAL

The Value Engineering Incentive Proposal must result in a net capital cost reduction while
causing no increase in the total life cycle cost of the Project (i.e., shall not increase overall
operation and maintenance costs or decrease life of project).

The function, reliability, and safety of the Project shall be maintained.

The proposed change shall not result in any Contract rebidding.

The proposed change shall be in compliance with all applicable laws, regulations,
ordinances, and permits of all local, federal, and state agencies.

The proposed change shall result in a gross savings of at least $10,000.00 to be considered
for Value Engineering Incentive sharing.

SUBMITTING PROPOSAL

The Value Engineering Incentive Proposal shall contain all pertinent information and supporting
documentation for evaluation by the ENGINEER. As a minimum, the following information shall
be included:

City of Beaverton
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A. Name of CONTRACTOR, subcontractors, suppliers, or others associated with the
proposed change and preparation of the Value Engineering Incentive Proposal.

B. A detailed description with plans and specifications of the present design and proposed
changes. Designs shall be signed and sealed by a registered Professional Engineer.

C. Clear identification of any advantages and disadvantages for each change proposal.

D. A detailed procedure and schedule for implementing the proposed change. This shall
include confirmation from suppliers of availability and proposed delivery dates of materials
and equipment.

E. All necessary Contract Change Order information and significant dates for
implementation.
F. A detailed listing of Project construction costs before (original construction cost as bid)

and after the proposed change, broken down by trade and/or subcontractor. Markups for
overhead and profit shall be equivalent to the markups included in the original Proposal
submitted with the CONTRACTORs bid unless such markups are not in accordance with
the Conditions of the Contract. The original as bid construction cost and the new
construction cost shall be supported. Construction costs shall include, as a minimum, the
following:

Detailed listing of quantities of materials and equipment

Unit prices of materials and equipment

Labor hours and hourly rates for installation labor

Detailed listing of equipment and equipment rates used in the installation
Subcontractor and CONTRACTOR markups

Permit fees and license costs

Miscellaneous costs not included above with supporting documentation

Nk W=

G. Operation and maintenance costs before and after the Value Engineering Change.
H. Other costs for implementing the proposed change not included above.
L Other data required for funding approvals as may be required by funding agencies.

J. Time required for executing the proposed change including time savings or time extensions
if required.

1.05 REVIEW OF VALUE ENGINEERING CHANGE PROPOSAL

The OWNER may modify, accept, or reject the proposed change. However, if the proposed
change is modified or is not acted upon within the time frame specified in the Value
Engineering Incentive Proposal, the CONTRACTOR may withdraw in whole or in part,
the Value Engineering Incentive Proposal. In any event, the OWNER and ENGINEER
shall not be liable for any costs associated with development and submittal of the Value
Engineering Incentive Proposal.

A. The ENGINEER shall review all aspects of the Value Engineering Incentive Proposal and
make a separate analysis of the costs, benefits, disadvantages, maintenance and operating
costs, and life cycle costs based upon the design intent. The ENGINEER shall then make
a recommendation, to the OWNER, based upon this review. Such recommendation shall
accept or reject the Value Engineering Incentive Proposal in whole or in part, or
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recommend modifications to the proposal, accompanied by such supporting documentation
as is necessary to support the recommendation.

The OWNER shall accept or reject the Value Engineering Incentive Proposal in whole or
in part or offer modifications to the proposal for consideration of the CONTRACTOR.

The CONTRACTOR shall accept or reject the Value Engineering Incentive Proposal as
accepted by the OWNER or may counteroffer modifications to the proposal for the
ENGINEER’s review and OWNER’s consideration.

The ENGINEER shall record all costs for review on a time and materials basis. Such costs
shall be deducted from the Value Engineering savings.

ACCEPTANCE OF VALUE ENGINEERING INCENTIVE PROPOSAL

Upon mutual acceptance of the Value Engineering Incentive Proposal by the OWNER and
CONTRACTOR, the CONTRACTOR will share in the net savings based upon the
following formula.

$ (initial construction cost)

-$ (revised construction cost)

$ (Value Engineering Savings) = ($10,000.00 or greater)

-$ (ENGINEER’s review costs)

$ (net Value Engineering Savings)

$ (net Value Engineering Savings) x 50% = CONTRACTOR’s share in savings

When approved, the CONTRACTOR’s share in the Value Engineering Incentive savings
shall be reimbursed by an approved Change Order which shall also be authorization to
proceed with the proposed change.

END OF SECTION
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SECTION 01300
SUBMITTALS

GENERAL
SCOPE OF WORK

This Section specifies the requirements for the following submittals: Shop Drawings,
Product Data, Samples, Construction Photographs and Video Recordings, Construction
and Shop Drawing Submittal Schedules and Daily Construction Progress Reports.

Submittals shall be clearly identified by reference to Section Specification number,
Paragraph, and Drawing number as applicable. Submittals shall be clear and legible and
of sufficient size for clear presentation of data.

RELATED WORK

Section 01200, Project Meetings.
Section 01310, Work Plan.

Section 01330, Construction Staking.
Section 01400, Quality Control
Section 01540, Health and Safety Plan
Section 01570, Traffic Control.
Section 01700, Contract Closeout.
Section 02220, Soil Erosion

DAILY CONSTRUCTION PROGRESS REPORTS
Daily Progress Reports

1. CONTRACTOR shall document daily construction progress reports of activities
completed and submit to the ENGINEER electronically. At a minimum, report shall
include the following information:

e Date

e Time start work

e Time end work

e  Weather conditions

e Project Foreman on-site

e Names of workers engaged in activities that day and role on the project
(including subcontractors)

e Equipment utilized

e Quantities of work, by bid item, completed that day

e Challenges encountered

e  Successes

e Any interactions with the public (positive/negative/other)

e Signature of Foreman
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1.04 SHOP DRAWINGS, PRODUCT DATA, SAMPLES, TECHNICAL WORK PLANS
B. Shop Drawings

1. Shop drawings as specified in individual Specification Sections include, but are
not necessarily limited to, custom-prepared data such as fabrication and
erection/installation (working) drawings, scheduled information, setting diagrams,
actual shopwork manufacturing instructions, custom templates, special wiring
diagrams, coordination drawings, individual system or equipment inspection and
test reports including performance curves and certifications, as applicable to the
Work.

2. All shop drawings submitted by subcontractors for approval shall be sent directly
to the CONTRACTOR for checking. The CONTRACTOR shall be responsible
for their submission at the proper time so as to prevent delays in delivery of
materials.

3. Check all subcontractor's shop drawings regarding measurements, size of
members, materials and details to make sure that they conform to the intent of the
Drawings and related Specification Sections. Shop drawings found to be
inaccurate or otherwise in error shall be returned to the subcontractors for
correction before submission thereof.

4. All details on shop drawings submitted for approval shall show clearly the relation
of the various parts to the main members and lines of the structure and where
correct fabrication of the work depends upon field measurements; such
measurements shall be made and noted on the shop drawings before being
submitted for approval.

C. Product Data

Product data as specified in individual Specification Sections, include, but are not
necessarily limited to, standard prepared data for manufactured products (sometimes
referred to as catalog data), such as the manufacturer's product specification and installation
instructions, availability of colors and patterns, manufacturer's printed statements of
compliances and applicability, roughing-in diagrams and templates, catalog cuts, product
photographs, standard wiring diagrams, printed performance curves and operational-range
diagrams, production or quality control inspection and test reports and certifications, mill
reports, product operating and maintenance instructions and recommended spare-parts
listing and printed product warranties, as applicable to the work.

D. Samples
Samples specified in individual Specification Sections, include, but are not necessarily
limited to, physical examples of the work such as sections of manufactured or fabricated
work, small cuts or containers of materials, complete units of repetitively-used products,
color/texture/pattern swatches and range sets, specimens for coordination of visual effect,
graphic symbols and units of work to be used by the ENGINEER or OWNER for
independent inspection and testing, as applicable to the work.

E. The following Technical Work Plans shall be developed by the CONTRACTOR prior to
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initiating the Work covered by the Technical Work Plans. The Plans shall be submitted
for review and approval and shall include: descriptions of CONTRACTOR's proposed
means and methods; materials, products, and equipment data; assumptions, design data,
and calculations; sketches, fabrication and working drawings, sequence of work; and
contingency plans. All designs and calculations included in the Plans shall be stamped by
a Professional Engineer registered in the State of Michigan.

1. Work Plan

2. Soil Erosion and Sedimentation Control Plan

3. Traffic Control Plan

4. Dredging/Excavation, Dewatering, Placement and Disposal Plan.
1.05 CONTRACTOR'S RESPONSIBILITIES

A. The CONTRACTOR shall review shop drawings, product data and samples, including
those by subcontractors, prior to submission to determine and verify the following:

1 Field measurements

2 Field construction criteria

3. Catalog numbers and similar data
4 Conformance with related Sections

B. Each shop drawing, sample and product data submitted by the CONTRACTOR shall have
affixed to it the following Certification Statement including the CONTRACTOR's
company name and signed by the CONTRACTOR: "Certification Statement: by this
submittal, I hereby represent that I have determined and verified all field measurements,
field construction criteria, materials, dimensions, catalog numbers and similar data and 1
have checked and coordinated each item with other applicable approved shop drawings and
all Contract requirements." Shop drawings and product data sheets shall bear the above
Certification Statement on the cover sheet. The cover sheet shall fully describe the
packaged data and include a listing of all items within the package. The CONTRACTOR
shall provide to the Resident Project Representative a copy of each submittal transmittal
sheet for shop drawings, product data and samples at the time of submittal of said drawings,
product data and samples to the ENGINEER.

C. Project work, materials, fabrication, and installation shall conform to approved shop
drawings, applicable samples, and product data.

1.06 SUBMISSION REQUIREMENTS

A. Make submittals promptly in accordance with approved schedule and in such sequence as
to cause no delay in the Work.

B. Each submittal, appropriately coded, will be returned within 30 calendar days following
receipt of submittal by the ENGINEER.

C. Any delays due to submittals, revisions, and/or resubmittals shall be borne by the
Contractor and will not be cause for extension of time nor additional payment. The
Contractor shall submit all submittals with sufficient time in advance of construction
activities to avoid any delays.
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D. Submittals required:

I. Shop Drawings

2. Product Data

3. Samples: Submit the number stated in the respective Specification Sections.

E. Submittals shall contain:

1. The date of submission and the dates of any previous submissions.

2. The Project title and number.

3. Contractor identification and certification.

4. The names of
a. Contractor
b. Supplier
c. Manufacturer

5. Identification of the product, with the Specification Section number, page and
paragraph(s).

6. Field dimensions, clearly identified as such.

7. Relation to adjacent or critical features of the Work or materials.

8. Applicable standards (such as ASTM, MDOT, or Federal Standards numbers)

9. Identification of deviations from Contract Documents.

10. Identification of revisions on resubmittals.

11. A blank space suitably sized for ENGINEER stamp.

1.07 REVIEW OF SHOP DRAWINGS, PRODUCT DATA, TECHNICAL WORK PLANS,
WORKING DRAWINGS AND SAMPLES
E. The review of shop drawings, data and samples will be for general conformance with the

design concept and Contract Documents. They shall not be construed:

1. as permitting any departure from the Contract requirements;

2. as relieving the CONTRACTOR of responsibility for any errors, including details,
dimensions, and materials;

3. as approving departures from details furnished by the ENGINEER, except as

otherwise provided herein.

F. The CONTRACTOR remains responsible for details and accuracy, for coordinating the
work with all other associated work and trades, for selecting fabrication processes, for
techniques of assembly, and for safely performing work.

G. If the shop drawings, data or samples as submitted describe variations and show a departure
from the Contract requirements which ENGINEER finds to be in the interest of the
OWNER and to be so minor as not to involve a change in Total Contract Price or Contract
Time, the ENGINEER may return the reviewed drawings without noting an exception.

H. Submittals will be returned/noted to the CONTRACTOR as:

"APPROVED" is assigned when there are no notations or comments on the submittal.
When returned under this code, the CONTRACTOR may release the
equipment and/or material for manufacture.
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"APPROVED AS NOTED". This code is assigned when a confirmation of the notations
and comments IS NOT required by the CONTRACTOR. The
CONTRACTOR may release the equipment or material for manufacture;
however, all notations and comments must be incorporated into the final
product.

"APPROVED AS NOTED/RESUBMIT". This combination of codes is assigned when
notations and comments are extensive enough to require a resubmittal of
the package. This resubmittal is to address all comments, omissions, and
non-conforming items that were noted. Resubmittal is to be received by
the ENGINEER within [15] calendar days of the date of the ENGINEER's
transmittal requiring the resubmittal.

"NOT APPROVED" is assigned when the submittal does not meet the intent of the
Contract Documents. The CONTRACTOR must resubmit the entire
package revised to bring the submittal into conformance. It may be
necessary to resubmit using a different manufacturer/vendor to meet the
Contract Documents.

"COMMENTS ATTACHED" is assigned where there are comments attached to the
returned submittal which provide additional data to aid the
CONTRACTOR.

I. Resubmittals will be handled in the same manner as first submittals. On resubmittals, the
CONTRACTOR shall direct specific attention, in writing on the letter of transmittal and
on resubmitted shop drawings by use of revision triangles or other similar methods, to
revisions other than the corrections requested by the ENGINEER on previous submissions.
Any such revisions which are not clearly identified shall be made at the risk of the
CONTRACTOR. The CONTRACTOR shall make corrections to any work done because
of this type of revision that is not in accordance with the Contract Documents as may be
required by the ENGINEER.

J. Partial submittals may not be reviewed. The ENGINEER will be the only judge as to the
completeness of a submittal. Submittals not complete will be returned to the
CONTRACTOR and will be considered "Not Approved" until resubmitted. The
ENGINEER may at his/her option provide a list or mark the submittal directing the
CONTRACTOR to the incomplete areas.

K. If the CONTRACTOR considers any correction indicated on the shop drawings to
constitute a change to the Contract Documents, the CONTRACTOR shall give written
notice thereof to the ENGINEER at least 7 working days prior to release for manufacture.

L. When the shop drawings have been completed to the satisfaction of the ENGINEER, the
CONTRACTOR shall carry out the construction in accordance therewith and shall make
no further changes therein except upon written instructions from the ENGINEER.

1.08 DISTRIBUTION

A. Distribute reproductions of approved shop drawings and copies of approved product data
and samples, where required, to the job site file and elsewhere as directed by the
ENGINEER. Number of copies shall be as directed by the ENGINEER but shall not
exceed six (6).
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1.09 SHOP DRAWING SUBMITTAL SCHEDULE

A. Provide shop drawing submittal schedule required in Specification Section 01310, Work
Plan.
PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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SECTION 01310
WORK PLAN

GENERAL

SCOPE OF WORK

The CONTRACTOR shall submit a Work Plan demonstrating fulfillment of all Contract
requirements. The Work Plan shall be kept up to date in accordance with the requirements
of this Section. The Work Plan shall be utilized for planning, scheduling, coordinating,
and monitoring Work under this Contract, including but not limited to all activities of
subcontractors, equipment vendors, suppliers, and approvals of the OWNER and of other
agencies. The Work Plan, when approved, shall be jointly used by OWNER, ENGINEER,
and CONTRACTOR to substantiate or mitigate the impact of delays and Change Orders
and measure progress of the CONTRACTOR.

This Specification also requires the CONTRACTOR to associate the Schedule of Values
with the Work Plan; that the CONTRACTOR use the Work Plan to assist the OWNER in
evaluating progress of the Work and in making payments for Work performed; and that the
CONTRACTOR prepare record drawings and data showing how the Work is being
performed as to sequencing, timing, and rate of progress.

RELATED WORK

General Conditions of the Contract.
Section 01010, Summary of Work.
Section 01027, Applications for Payment.
Section 01040, Coordination.

Section 01200, Project Meetings.

Section 01300, Submittals.

GENERAL PROVISIONS FOR DEVELOPMENT OF A WORK PLAN

The CONTRACTOR shall prepare a detailed Work Plan consisting of a Schedule, a
Schedule of Values (SOV), and a Detailed Cost Breakdown (DCB). In addition, the work
plan shall include a detailed narrative, sketches, product data, and other information
describing details of the CONTRACTOR's means and methods to complete the work.

All costs incurred by the CONTRACTOR to correctly develop, implement, coordinate, and
administer the Work Plan shall be borne by the CONTRACTOR and shall be included in
his bid and become part of his Contract. The CONTRACTOR shall be responsible for all
his subcontractors and suppliers in the implementation of the Work Plan.

The CONTRACTOR shall designate, within one week after Notice to Proceed, an
authorized representative of his firm who shall be responsible for the development and
maintenance of the Work Plan. This representative of the CONTRACTOR shall have
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direct project control and complete authority to act on behalf of the CONTRACTOR in
fulfilling the commitments shown in the Work Plan. This representative shall not be
changed during the term of this Contract without the prior consent of the ENGINEER
unless he or she shall cease to be in the employ of the CONTRACTOR.

The ENGINEER will be the final judge as to the acceptability of the Work Plan and is
empowered under the terms of the Contract to call upon the CONTRACTOR to reschedule
his Work and remedy the functioning of the systems whenever deficiencies of whatever
nature occur during the course of the Work. Refusal by the CONTRACTOR to maintain
the progress of his work consistent with the Schedule included in the Work Plan shall be
interpreted as an obvious delay of the Contract by the CONTRACTOR. Adherence to the
established Schedule shall be obligatory upon the CONTRACTOR and his subcontractors
for the Work under this Contract.

The ENGINEER's review of the CONTRACTOR's Schedules will be only for
conformance with the Contract Times in the Agreement, and those sequences of Work
indicated in or required by the Contract Documents. The ENGINEER's review, comments,
and exceptions taken, if any, shall not extend to, nor will constitute directions nor approval
of, the means, methods, techniques, sequences, or procedures of construction or safety
precautions, the corrections of which shall be the sole responsibility of the
CONTRACTOR.

The ENGINEER's approval of the CONTRACTOR's Work Plan shall not relieve the
CONTRACTOR of any responsibilities otherwise designated under the Contract.
Approval of a Schedule with undisclosed variations or errors such as omitted Work or
erroneous sequences will not relieve the CONTRACTOR from completing the omitted or
impacted Work within the Contract Time(s) at no change in the Contract Price.

SCHEDULE

A Schedule representing all Work under this Contract and all interfaces required with each
other contract shall be prepared and submitted by the CONTRACTOR. This schedule shall
show in sufficient detail the priority, sequencing, and interdependence of activities and the
sequence in which the Work is to be accomplished as planned by the CONTRACTOR to
comply with the Contract Time(s), named allowances, and those sequences of Work
indicated in or required by the Contract Documents. Each stage of Work shall be analyzed
in sufficient detail by the CONTRACTOR to ensure reasonably accurate time durations.
When completed, the Schedule shall represent the CONTRACTOR's own plan for the
Project, consistent with Contract requirements.

It shall be the CONTRACTOR's responsibility to ensure that all of his Work is described
by the Schedule and that the schedules do correctly represent the sequence, means,
methods, techniques, and procedures for completing his Work. In preparing the Schedule,
the CONTRACTOR shall:

4. Verify site conditions that may in any manner affect cost, progress, scheduling,
performance, and furnishing of the Work.
5. Work with all major Subcontractors and Suppliers to obtain information on
activities, sequencing, and activity durations for incorporation into the Schedule.
6. Obtain written interpretations from the ENGINEER as warranted.
01310-2 Section 01310 Work Plan
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C. The Schedule shall show sufficient detail for Work activities to clearly identify, separately
and individually, those factors that may in any manner affect the cost, schedule, progress,
performance, and furnishing of the Work. At a minimum, the activity breakdown shall
delineate the following:

7. Work associated with the CONTRACTOR's installation, erection, and other field
construction activities for the Contract as defined in Work Sequence in
Specification Section 01010 — Summary of Work.

8. Items pertaining to the approvals of regulatory agencies, including permits and
approvals.
. The time required for the review and approval of shop drawings and schedules.
10. All special Work sequences, schedule milestones, intermediate Contract Times,

named allowances outlined in the Contract Documents.

D. Activity durations shall be in calendar days and represent the CONTRACTOR's single best
estimate based on the Work included and the resources planned for that activity.

E. Supporting data shall be submitted in the form of a narrative and shall include:

11. The status of the Schedule in terms of number of calendar days ahead or behind
the Contract Time(s).
12. The progress status (i.e., progress achieved versus that forecasted) for:
a. Activities designating accomplishment of Substantial Completion
milestones.

b. Critical and other significant activities.

c. Work related to achieving milestones set forth in the Work Sequencing
indicated in or required by the Contract Documents.

13. The assumptions made in incorporating Work related to pending or authorized
Change Orders.

14. Actual or potential delays, including causes, the steps taken or anticipated to
mitigate their impact and the anticipated effect on the Schedule as a whole.

15. Any significant changes in Schedule sequences, and their basis thereof.

16. OWNER and ENGINEER activities that become due over the next 2 months for
CONTRACTOR to maintain the Schedule.

17. CONTRACTOR's responses to ENGINEER's comments raised in the review of
the previous Schedule submittal.

18. Actions taken to address schedule non-compliance.

F. Any float in the CONTRACTOR’s approved schedule belongs to the project, not the
CONTRACTOR. The CONTRACTOR shall not be entitled to additional compensation
due to loss of float caused by weather; wet conditions, lack of surface or groundwater
controls, high or ponded water in work areas, coordination or for any other reason.

1.05 SCHEDULE OF VALUES (SOV)

A. The Schedule of Values shall be a tabulation of each activity of the Schedule listed and the
associated cost of each activity. The cumulative cost of all activities shall equal the total
Contract price. Overhead, profit, and the costs of bonds and insurance, for the entire
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project, shall be tabulated. Separate cost activities will be allowed for such items as
mobilization, insurance, and bonds only if specified in the Special Notice to Bidders. Each
Schedule of Values activity shall be cross-referenced to an item of Work in the Detailed
Cost Breakdown.

The cost of the individual items in the Detailed Cost Breakdown shall be equal to the sum
of costs of the activities in the Schedule of Values related to that item. The Schedule of
Values and the Detailed Cost Breakdown, once approved by the ENGINEER, shall become
the basis for progress payments under this Contract and cannot thereafter be changed
without the written approval of the ENGINEER.

Identify Schedule of Values with:

Title of Project and location.

Project number.

Name and Address of CONTRACTOR.
Contract designation.

Date of submission.

Submission number.

ANl e

Schedule shall list the installed value of the component parts of the Work in sufficient detail
to serve as a basis for computing values for progress payments during construction.

Identify each line item with the number and title of the respective major section of the
specifications.

For each major line item, list sub-values of major products or operations under the item.

For the various portions of the Work:

1. Each item shall include a directly proportional amount of the CONTRACTOR's
overhead and profit.
2. For items on which progress payments will be requested for stored materials, break

down the value into the cost of the materials, delivered and unloaded, with taxes
paid. Paid invoices are required for materials upon request by the ENGINEER.

DETAILED COST BREAKDOWN (DCB)

The Detailed Cost Breakdown shall be a detailed tabulation of the unit price or lump sum
bid. The breakdown will include, for each major operation to be performed under the
Contract, the individual items of Work including quantities, unit prices, and total cost. The
sum of the total cost of the individual items shall be equal to the total Contract price.

COMPLETE WORK PLAN

The CONTRACTOR shall supply the Engineer a copy of the schedule 24 hours before the
pre-construction meeting.

The ENGINEER will review the Schedule submittal and return it approved or disapproved
within a period of ten (10) working days. If disapproved, the CONTRACTOR shall
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promptly make corrections and resubmit within ten (10) working days for the
ENGINEER's action within the following ten (10) working days.

The ENGINEER will review the Schedule of Values - section 1.04 herein - and return
same, approved or disapproved, within a period of ten (10) working days. If disapproved,
the CONTRACTOR shall promptly make revisions and resubmit within five (5) working
days for the ENGINEER's action within five (5) working days.

Pursuant to Article 14 of the General Conditions, acceptance by the ENGINEER of the
Schedule of Values will be a condition of progress payments for the Work.

PAYMENT AND PROGRESS REPORTING

Pursuant to Section 01200 — Project Meetings herein, the ENGINEER will schedule a
Progress Meeting between the ENGINEER and the CONTRACTOR at intervals described
in Section 01200. Daily Progress Reports shall be submitted to the ENGINEER as outlined
in Section 01300 Submittals.

Five (5) working days prior to the scheduled Progress Meeting, the CONTRACTOR will
submit to the ENGINEER a "Marked-Up" Schedule, a "Marked-Up" Schedule of Values,
and a Supporting Schedule Narrative, showing the anticipated status of each activity as of
the scheduled payment cut-off date. The "Marked-Up" Schedule shall be the latest version
of the Schedule on which "Updates" and, where applicable, "Revisions" are graphically
displayed. "Updates" are a graphic representation of the current Contract status, including
completed activities, and remaining duration of those activities started but not completed
as of the scheduled payment cutoff date. "Revisions" will be made when one or more of
the following conditions occur, as determined by the ENGINEER, with the following
effect:

1. Progress falls behind schedule and monitoring becomes impractical.

2. A Change Order significantly affects the Date of Substantial Completion of the
sequence of activities. Change Order work for Change Orders that have not been
issued is to be clearly noted as "proposed" or "pending". Change Order time shall
be shown as "proposed" or "pending" until the Change Order is issued. The Cost
of the Change Order will be shown as $0 on the Schedule of Values until the
Change Order is issued.

3. The progress of the Work, or the planned sequence of the Work, does not conform
to the CONTRACTOR's current Schedule. If the CONTRACTOR proposes to
change or revise his method of operating and it affects the approved Schedule, they
shall notify the ENGINEER in writing and specifically delineate the reasons for
and nature of such changes and revisions. If the ENGINEER approves such
changes/revisions, the CONTRACTOR shall revise and submit for further
approval, without any additional cost to the OWNER, all of the affected portions
of the Schedule. The Schedule shall be revised by the CONTRACTOR only after
prior written approval by the ENGINEER of the proposed changes or revisions.
Revisions may consist of changing portions of approved activities or other
revisions as approved by the ENGINEER.
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4, The completion of any activity, whether or not critical to performance of the Work,
falls more than 100 percent behind its prior approved duration. The
CONTRACTOR shall prepare and submit for approval proposed revisions
showing each such activity reflecting completed and uncompleted Work.

5. The progress of the Work is significantly and adversely affected as a result of any
of the events, conditions, circumstances, acts of neglect, or acts of omission as
provided in the General Conditions that are incorporated by reference herein.
Under such conditions, the ENGINEER shall direct the CONTRACTOR to
reschedule the Work and/or the Date of Substantial Completion to reflect such
conditions and the CONTRACTOR shall revise his/her schedule accordingly. As
a result of such conditions, the CONTRACTOR shall take all possible action to
minimize any time delays and costs to the OWNER.

G. If the CONTRACTOR refuses, fails, or neglects to provide the required Schedules or
related data, pricing and Shop Drawings, and schedule recovery data:

6. The CONTRACTOR will be deemed not to have provided sufficient information
to the ENGINEER upon which progress can be evaluated, and the ENGINEER
may refuse to recommend the whole or part of any outstanding payment if, in the
ENGINEER's opinion, it would be incorrect to make such representations to the
OWNER. Further, the OWNER may refuse to make payments of those amounts
recommended by the ENGINEER because of the CONTRACTOR's failure or
refusal to provide the required Progress Schedule and related submittal data.

7. The ENGINEER may perform, or may hire a specialist to perform, the Schedule,
analysis and those parts deemed to be lacking, inadequate, or insufficient. The cost
for this extra work by the ENGINEER will be charged against any future progress
payment due to the CONTRACTOR.

H. At the Progress Meeting, a review of the current status of the Work and the progress during
the monitoring period will be made utilizing the "Marked-Up" Schedule. Modification of
the "Marked-Up" Schedule may be made during the Progress Meeting if it is mutually
agreed that these modifications will more accurately reflect actual Work status and
progress.

L In the event of a dispute regarding the percentage of Work completed that the ENGINEER
and the Contractor cannot resolve at the Progress Meeting, the ENGINEER will use his
sole judgment in representing the quantity and fair value of the Work completed for those
activities in dispute.

J. After the Progress Meeting, the ENGINEER will proceed with processing the progress
payment.

K. Utilizing the information on the "Marked-Up" Schedule, the CONTRACTOR shall change
the original or previous version of the Schedule. Changes to the Schedule shall be
identified as Updates or Revisions numbered sequentially.

L. Within five (5) working days after the Progress Meeting, the CONTRACTOR shall
transmit to the ENGINEER for approval, five (5) copies of the Updated or Revised
Schedule as part of the "Update" submittal set(s). "Update" submittal sets shall consist of
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revised detailed Diagrams, Schedule of Values, all of the associated computer reports, and
a Supporting Narrative. All Diagrams, Schedule of Values, and associated computer
reports and Narratives submitted by the CONTRACTOR shall be consistent with the
requirements of this Specification and shall reflect the current status as mutually agreed to
at the Progress Meeting.

1.09 SCHEDULE COMPLIANCE

A. Whenever it appears from the current schedule that delays have resulted so that the Date
of Substantial Completion will not be achieved or whenever directed by the ENGINEER,
the CONTRACTOR shall submit a written statement to the ENGINEER. This statement
shall describe the actions, activities, and steps he intends to take to remove, prevent, or
arrest any delay in the approved schedule and, at no cost to the OWNER, the
CONTRACTOR shall take one or more of the following actions:

1. Increase construction labor and manpower in such quantities and crafts that will
substantially eliminate, in the ENGINEER's judgment, the delay to the Work.

2. Increase the number of working hours per shift; shifts per work day per week; the
amount or type of construction equipment; or any appropriate combination of
working hours, shift, or equipment that shall substantially eliminate, in the
ENGINEER's judgment, the delay to the Work. Contractor is still subject to work
hour limitations as described in Section 01010 — Summary of Work and any other
requirements described in contract documents.

3. Reschedule activities to achieve maximum practical concurrency of
accomplishment of activities including, but not limited to, such actions as
overlapping of dependent activities, sequencing changes to accommodate
increased activity concurrency, assignment of additional labor or equipment, shift
or overtime Work, expediting of submittals or deliveries, or any combination of
the foregoing, and comply with the revised schedule.

B. If the CONTRACTOR refuses, fails, or neglects to submits written statement, pursuant to
Paragraph A, above, the ENGINEER may direct the level of effort in labor and manpower,
equipment, and Work schedule including, but not limited to, overtime, weekend, and
holiday Work to be utilized or employed by the CONTRACTOR to remove, prevent, or
arrest the delay to the critical path in the approved schedule. After notification by the
ENGINEER, the CONTRACTOR shall promptly provide such level of effort in labor and
manpower, equipment, and Work schedule at no additional cost or expense to the OWNER.

1.10 REVIEW OF SCHEDULES

A. ENGINEER's review of Schedule submittals will be predicated on a CONTRACTOR's
stamp of approval signed by the CONTRACTOR and the CONTRACTOR's
subcontractors performing Work under an appropriate agreement with CONTRACTOR
with subcontract price in excess of $50,000.00. CONTRACTOR's stamp of approval on
the Schedule shall constitute a representation to the OWNER that the CONTRACTOR has
either determined or verified data on the Schedule, or assumes full responsibility for doing
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so, and that CONTRACTOR and his subcontractors have reviewed and coordinated the
sequences shown in the Schedule with the requirements of the Work under the Contract
Documents.

The ENGINEER's review will not be intended to be for the purpose of determining the
accuracy of other matters that may be contained in the Schedules. When the review of a
Schedule results in several comments or exceptions taken, the ENGINEER does not
warrant that these comments are inclusive of all variations, as it shall remain the
responsibility of the CONTRACTOR to comply with the requirements of the Contract
Documents and to identify expressly any proposed variations.

ENGINEER's review of the Schedules shall not relieve CONTRACTOR from
responsibility for any variations from the Contract Documents unless CONTRACTOR has
written by means of a specific notice, called the ENGINEER's attention to each variation,
and the ENGINEER has given written approval of each such variation by a specific written
notation thereof incorporated in or accompanying the Schedules.

ENGINEER's approval of the Schedules will not relieve the CONTRACTOR from
responsibility for errors and omissions in the submittals or from responsibility for having
complied with the provisions above. Approval of a Schedule with undisclosed variations
or errors such as omitted Work or erroneous sequences will not relieve the CONTRACTOR
from completing the omitted or impacted Work within the applicable Contract Time(s).

If the CONTRACTOR considers any comment indicated on the returned Schedules to
constitute an order to change the Contract Documents, he shall notify the ENGINEER
immediately in accordance with the requirements for notices of apparent changes set forth
in the General Conditions.

The ENGINEER will review a submittal/resubmittal a maximum of two times, after which
the cost of the review shall be borne by the CONTRACTOR. The ENGINEER's cost of
additional reviews will be equal to the ENGINEER's charges to the OWNER under the
terms of the ENGINEER's agreement with the OWNER.

No partial submittals will be reviewed. Submittals not complete will be returned to the
CONTRACTOR for resubmittal.

ALTERNATIVES

Proposals from the CONTRACTOR to substitute means, methods, techniques, Work
sequences, or procedure of construction indicated in or required by the Contract Documents
that affect the selection of activities and sequences in the Schedule shall be submitted in
accordance with the General Conditions. The CONTRACTOR agrees and understands
that application for such substitution will not be considered until after the CONTRACTOR
has submitted and the ENGINEER has approved the Complete Work Plan as provided by
these Contract Documents.

Schedules anticipating achievement of Substantial Completion ahead of the corresponding
Contract Time, and therefore incorporating Contract Float Time for the Work, or parts
thereof, shall be considered equivalent or equal to Schedules anticipating Substantial
Completion exactly on Contract Time.

Upon approval by the ENGINEER of a Schedule with Contract Float Time, and if the
CONTRACTOR proposes that compensation for delay must be measured from the
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anticipated early schedules ahead of the Contract Time, the CONTRACTOR agrees and
understands that said proposal will represent to the OWNER that the approved Schedule
be evaluated as a substitute Schedule for the purposes of changing the Contract Time to
that supported by the approved CONTRACTOR’s Schedule. Evaluation of that
substitution will be in accordance with the General Conditions and the Supplementary
Conditions, and will require additional supporting data that explains and substantiates the
basis of the anticipated early schedule. Such supporting data shall consist of:

1. Notice of scheduled Work hours.

2. Information related to the rates of production including pertinent quantities, crew
sizes, manpower requirements, major items of equipment, etc. for critical and other
significant activities.

3. Express or implied contingency allowances figured for activities for such factors
as weather, delays, activities of the OWNER and ENGINEER to respond to reports
of differing site conditions, and other relevant factors.

Acceptance of that substitution will be evidenced by a Change Order shortening the
Contract Time accordingly but maintaining the Contract prices and the level of liquidated
damages and incentive set forth in the Agreement.

TIME ALLOWANCE REQUIREMENTS

Reference is made to:

1. The time allowance required for the ENGINEER's review and approval of
submittals of Shop Drawings and samples.

2. The requirements for anticipated repeat submission for particular items of
materials or equipment.

3. The requirements for anticipated or required time intervals for the performance of

specific parts of the Work by the CONTRACTOR.

Reference is made to:

4. Those other activities indicated in or required by the Contract Documents that are
the responsibility of the OWNER and ENGINEER.

5. The potential time requirements of the OWNER and ENGINEER to investigate
instances of potential differing site conditions.

6. The time requirements for the ENGINEER to obtain and receive laboratory
analysis of removal areas to allow for environmental closure of the site.

7. Those other named time allowances required by the Contract Documents.

8. It is understood that the Contract has included in the Total Contract Price the effect

of accommodating all of these time allowances and requirements in the planning,
scheduling, and execution of the Work; that the CONTRACTOR's Work plan will
incorporate activities and sequences contemplated by the time allowances based
on the information indicated in or required by the Contract Documents; and that
the CONTRACTOR shall cause the Work or requirements covered by such time
allowances to be done within the limits of the Contract Time.
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1.13 SCHEDULE OF SUBMITTALS

The following tabulation denotes schedule, information, and documentation required to be supplied by the
CONTRACTOR:

ITEMS

. Description of first two weeks work.

. Initial submittal of Schedule, Schedule

of Values, and Detailed Cost Breakdown.

. "Marked-Up" Schedule.

SCHEDULE

At the Preconstruction Conference.

Within twenty (20) working days after

Notice to Proceed.

Five (5) working days before

Progress Meeting and with submission of
draft Application for Payment.

4. Updated or Revised Schedule. Five (5) working days after
Progress Meeting.

5. Shop Drawings Submittal Schedule. Preliminary Schedule within twenty (20)
days of Notice to Proceed; updated for

each Progress Meeting.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION
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PART 1
1.01

1.02

1.03

1.04
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cawp

SECTION 01330
CONSTRUCTION STAKING

GENERAL

SCOPE OF WORK

The CONTRACTOR shall set stakes and markers in the work area as required to control
the access route, dewatering areas, dredging areas, disposal areas, and any other work
associated with this project.

The CONTRACTOR shall utilize batter-boards with strings, lasers, or surveying
instruments operated by qualified competent personnel to control the construction Work.
If the method being used by the CONTRACTOR fails to give proper alignment and grade
control to the Work, the ENGINEER shall be empowered to order the CONTRACTOR to
use such other method(s) as will provide adequate control.

The ENGINEER may require the CONTRACTOR, at the CONTRACTOR's expense, to
provide other equipment or devices as may be necessary to facilitate laying out, inspecting,
monitoring, and constructing the Work.

RELATED WORK

Section 01025, Measurement and Payment.
Section 02220, Soil Erosion

Section 02881, Dredging

Section 02940, Site Restoration

SUBMITTALS

The CONTRACTOR shall submit for ENGINEER's review and approval a Staking
Schedule showing the order in which the CONTRACTOR proposes to control and conduct
the construction operation prior to the start of Work.

RELOCATION AND RE-ESTABLISHMENT

Where change of location of stakes is required by the CONTRACTOR, or where the
CONTRACTOR fails to properly preserve construction survey stakes, such resetting or
relocations of stakes shall be done by the CONTRACTOR at no additional cost to
OWNER.

The CONTRACTOR shall bear all expenses involved in re-establishing and/or resetting
any survey control point, land survey point or monument lost or disturbed during his/her
construction operation. Such Work shall be done under the direct supervision of a licensed
land surveyor.
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1.05 STAKING REQUIRED

A. The CONTRACTOR is required to stake for Staging and Access Areas.
B. The CONTRACTOR is required to stake for Dewatering Containment Areas.
C The CONTRACTOR is required to stake for Disposal Areas.

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01380
CONSTRUCTION PHOTOGRAPHS
PART 1 GENERAL

1.01 SCOPE OF WORK
A. The CONTRACTOR shall take aerial photographs and video of the project progress.

1.02 RELATED WORK

Section 01010, Summary of Work.

Section 01020, Allowances.

Section 01025, Measurement and Payment.
Section 01300, Submittals.

cawp

PART 2 PRODUCTS

1.03 Digital Files

A. Photographs shall be original JPEG files with a minimum native resolution of 20
megapixels (approximately 5,500 x 3,600 pixels). Videos shall be submitted as original
MP4 files (H.264 or H.265) with a minimum native resolution of 4K UHD (3840 x 2160)
at 30 fps. Videos and Images shall not be downsampled or excessively compressed.

B. Digital files to be provided to the ENGINEER within three business days of drone flight.

PART 3 EXECUTION

A. The CONTRACTOR shall take aerial photographs and video of the project monthly or
before moving to a different area during work progress using drone technology. The
photographs and video shall be of the project area unless otherwise directed by the
ENGINEER.

B. All photographic work shall be done by a qualified, licensed drone operator.

END OF SECTION
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1.01

1.02

1.03

moQw>

SECTION 01400
QUALITY CONTROL

GENERAL
SCOPE OF WORK

Quality assurance - control of construction
Tolerances.

References.

Inspecting and testing laboratory services.
CONTRACTOR'S field services and reports.

QUALITY ASSURANCE - CONTROL OF CONSTRUCTION

Monitor quality control over suppliers, manufacturers, products, services, Site conditions,
and workmanship, to produce Works of specified quality.

Comply with specified standards as minimum quality for Works except where more
stringent tolerances, codes, or specified requirements indicate higher standards or more
precise workmanship.

Perform by persons qualified to produce workmanship of specified quality. Use persons
licensed to perform Works where required by these Specifications or Laws and
Regulations.

Secure products and Works in place with positive anchorage devices designed and sized to
withstand stresses, vibration, physical distortion or disfigurement.

Materials furnished and finished or intermediate stages of Works shall be sampled, tested,
and inspected as specified in individual Sections of these Specifications and as required by
reference standards.

Performance of tests or observations by ENGINEER or OWNER is for the sole benefit of
ENGINEER and OWNER and is not intended to replace CONTRACTOR's quality control
program. CONTRACTOR is solely responsible for establishing and implementing a
quality control program to ensure that Works are in accordance with Contract Documents.

It is CONTRACTOR's responsibility to notify ENGINEER when CONTRACTOR
believes Works (or intermediate stages or parts of Works) are of specified quality and to
permit ENGINEER or OWNER to perform independent tests or analyses.

Testing by ENGINEER or failure to detect defective work shall not prevent rejection when
defect is discovered, nor shall it obligate OWNER for final acceptance.

TOLERANCES
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1.04

1.05

City of Beaverton

Monitor tolerance control of installed products to produce acceptable Works. Do not
permit tolerances to accumulate.

Adjust products to appropriate dimensions; position before securing products in place.
REFERENCES

For products or workmanship specified by association, trade, or other consensus standards,
comply with requirements of specified standard, except when more rigid requirements are
specified or required by applicable codes.

Conform to reference standard by date of issue current on date of Notice of Award, except
where specific date established by code or by individual specification Section.

Contractual relationship, duties, and responsibilities of parties in Contract and those of
ENGINEER shall not be altered from Contract Documents by mention or inference
otherwise in any reference document.

Publications referred to in these Specifications form part of Specifications to the extent
specified in individual specification Sections.

All plant materials shall comply with the American Nurseryman Association standards for
quality control.

INSPECTING AND TESTING LABORATORY SERVICES

The CONTRACTOR shall perform testing services as indicated in the Contract
Documents.

The CONTRACTOR shall provide the results of the testing to the ENGINEER for review
and approval prior to the continuation of work.

The CONTRACTOR shall coordinate with the ENGINEER in the performance of
inspections or approvals required by Contract Documents except as otherwise specifically
provided in Contract Documents

Inspecting, testing, and source quality control may occur on or off Site.

Reports shall be submitted to ENGINEER, indicating observations and results of tests and
indicating compliance or non-compliance with Contract Documents.

Cooperate with personnel of the inspecting and testing firm, and provide safe access to
Works.

Provide incidental labor and facilities.

To provide access to Works to be tested.

To obtain and handle samples at Site or at source of products to be tested.
To facilitate tests and inspections.

To provide storage and curing or preservation, as required, of test samples.

Sl ol N e
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PART 2

PART 3

City of Beaverton

Notify ENGINEER 48 hours prior to expected time for operations requiring inspecting and
testing services.

Retesting required because of non-conformance to specified requirements will be
performed by the same independent firm on instructions by ENGINEER.

If defects or deficiencies are revealed during testing or inspecting, correct such defects and

deficiencies.

MANUFACTURERS' FIELD SERVICES AND REPORTS

When specified in individual specification Sections, require material or product suppliers
or manufacturers to provide qualified staff personnel to observe Site conditions, conditions
of surfaces and installation, quality of workmanship, startup of equipment, test, adjust, and
calibration of equipment, and to initiate instructions when necessary.

Submit qualifications of observer to ENGINEER 30 days in advance of required
observations. Observer subject to approval of ENGINEER.

Report observations and Site decisions or instructions given to applicators or installers that
are supplemental or contrary to manufacturer's written instructions.

Submit report in duplicate within 30 days of observation to ENGINEER for information.

PRODUCTS (NOT USED)

EXECUTION (NOT USED)

END OF SECTION
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SECTION 01500
CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

GENERAL
SCOPE OF WORK

Furnish, install and maintain temporary facilities required for construction; remove upon
completion of the Work unless otherwise specified.

RELATED WORK

Section 01010, Summary of Work.
Section 01025, Measurement and Payment.
Section 01200, Project Meetings.

REQUIREMENTS OF REGULATORY AGENCIES

Comply with EGLE permit, National Electric Code, OSHA, MIOSHA, and any local
codes.

TEMPORARY POWER

The CONTRACTOR shall make his own arrangements to provide power distribution as
required throughout the Project. Termination of power distribution for each voltage shall
be in convenient locations. The CONTRACTOR shall provide at each termination circuit
breakers, disconnect switches, and other electrical devices as required to protect the power
supply system.

All temporary equipment and wiring for power shall be in accordance with the applicable
provisions of governing codes. They shall be subject to inspection and approval of the local
Department of Buildings and Safety Engineering. Temporary wiring shall be maintained
in a safe condition and shall be utilized so as not to create a hazard to persons or property.

When permanent electrical power and lighting systems are in operating condition, they
may be used for temporary power and lighting for construction purposes provided that the
CONTRACTOR:

1. Obtains the approval of the ENGINEER.
2. Assumes full responsibility for power and lighting systems.
3. Installs necessary meters and pays all costs for operation and restoration of the

systems and for all electrical power consumed.

TEMPORARY LIGHTING

The CONTRACTOR shall install and maintain a temporary lighting system as required to
satisfy minimum requirements of safety and security.

The CONTRACTOR shall make all necessary applications, obtain and pay for required
permits for the temporary service and pay all fees for the electrical energy used.

The CONTRACTOR shall furnish all wiring, switches, fuses, receptacles, lamps and other
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temporary electric and light equipment, as may be required for his Work. Temporary
power and light circuits shall be thoroughly insulated and waterproof. No voltage higher
than 120 volts shall be used on any lighting circuitry, unless specifically approved by the
ENGINEER. All 15 and 20-ampere receptacle outlets on single-phase circuits shall have
approved ground fault circuit protection. All switches shall be of the enclosed safety type.
The temporary lighting system shall be subject to inspection and approval of the local
Department of Building and Safety Engineering.

1.06 TEMPORARY SANITARY REQUIREMENTS

A. Committing a nuisance on the Site is prohibited and any employee who violates such
provisions shall be promptly removed from the Work and shall not again be employed on
the Work without the written consent of the ENGINEER. At the start of the Work, suitable
and adequate toilet facilities shall be provided for all employees, subject to the approval of
the ENGINEER as to the type, size, and location. All temporary sanitary facilities cost is
the responsibility of the CONTRACTOR.

1.07 TEMPORARY FIRST-AID

A. A completely equipped first-aid kit shall be provided and maintained in a clean and orderly
condition at the Site of each location where Work is progressing. The first-aid kit shall be
readily accessible at all times where people are employed on the Work. The required
number of employees who have been properly instructed shall be designated in charge of
first-aid Work. The CONTRACTOR shall designate a responsible person on site who shall
be in charge of administering first aid when needed.

B. Telephone numbers for summoning aid from the Police Department, the Fire Department,
physicians, ambulances, inhalator, and rescue squads from outside sources shall be
conspicuously posted at each Site of the Work.

C. Provide portable UL-rated, Class A fire extinguishers for temporary offices and similar
spaces. In other locations, provide portable UL-rated Class ABC dry chemical
extinguishers or a combination of NFPA recommended Classes for the exposure. Comply
with NFPA 10 and 241 for classification, extinguishing agent, and size required by location
and class of fire exposure.

1.08 TEMPORARY CONSTRUCTION

A. If during construction, existing fences are damaged or destroyed, the CONTRACTOR shall
restore them to the satisfaction of the ENGINEER. The CONTRACTOR shall bear all
expense and supply whatever labor and material necessary to restore these fences, at no
change in Contract sum.

B. The CONTRACTOR shall, where necessary, construct and maintain temporary access
roads and drives to all construction facilities with approval by the ENGINEER. The
temporary access roads and drives shall be removed by the CONTRACTOR. The areas to
be restored shall be compatible with the adjacent undisturbed areas.

C. The CONTRACTOR shall complete all restoration Work as soon as possible to cause a
minimum of interference with the normal usage of the land by the land owner

City of Beaverton 01500-2 Section 01500 Construction
Ross Lake Dredging Project Facilities and Temporary Controls



1.09

City of Beaverton

for the control of soil erosion and sedimentation. The restoration or reconstruction of
drainage structures and other facilities shall be performed as soon as practicable and in
cooperation and compliance with the OWNER and as directed by the ENGINEER.

All temporary construction facilities shall be neatly constructed and arranged on the Site
in an orderly manner. The general arrangement of such facilities shall be subject to
approval by the ENGINEER. The CONTRACTOR shall prepare and submit to the
ENGINEER, for approval prior to starting Work, a construction plan layout, showing
arrangement of storage areas, temporary buildings, construction equipment, and storage
and Work areas. Suitable, weather-tight storage sheds with raised floors shall be provided
of capacity required as specified to contain all materials that might be damaged by storage
in the open.

Construction equipment and other facilities such as ladders and ramps shall be strong,
substantial, safe and suitable for the purpose intended and shall meet all the applicable
requirements of the State of Michigan and the authorities having jurisdiction in the area of
the Work.

When temporary building, construction equipment, and other facilities are no longer
needed for the Work, they shall be promptly dismantled and removed from the Site.

Some aspects of the Contract may necessitate temporary removal of portions of the
property fence. The CONTRACTOR shall provide temporary fencing in order to maintain
the security of the site.

EXISTING UTILITIES

Some underground utilities and underground structures such as pipelines, electric conduit,
and sewers may be shown on the Drawings. Although neither the correctness nor the
completeness of such information is guaranteed by the OWNER, the information shown is
considered to be reasonably correct and complete.

All underground structures, whenever or whatever nature encountered, shall be preserved
and restored by the CONTRACTOR unless otherwise shown on the Drawings and all Work
necessary therefor shall be included in the Work under the Contract.

Whenever, in judgment of the ENGINEER, such facility need not be removed or relocated,
but may be maintained or protected by normal methods without unduly interfering with the
proper execution of the Work, such maintenance or protection shall be performed by the
CONTRACTOR. In lieu thereof, the CONTRACTOR may arrange with the utility
concerned to maintain or protect its facility, and he shall bear all expense in connection
therewith.

All damages, cracks, settlements, movements, or service disruptions to underground
facilities or surface features created or caused by the construction operations shall be
corrected without loss of useful life of the facility by adequate repair and/or replacement
to the satisfaction of the ENGINEER at no additional cost to the OWNER.

The CONTRACTOR will not be entitled to extension of time for completion on account
of delaying any required movement of utility facilities if he was late in providing the
original notification to the ENGINEER.
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The cost of moving, altering, relocating or maintaining public and private utilities shall be
considered incidental to the total Contract sum. The CONTRACTOR shall make all
arrangements involving utilities with the respective owner.

No payment will be made where utilities shown in the approximate location have to be
removed and replaced or supported within the excavation made for the Work under the
Contract.

Whenever pipelines and structures under construction cross existing sewers, utility pipes,
or conduit, special precautions shall be taken and protective measures used to avoid
damage to the existing facilities. Under no circumstances shall the CONTRACTOR
manipulate utility switches, valves, pipes, conduit and the like.

While working near a water main that is considered a hazard, the CONTRACTOR should
request the owner to cut off the pressure in such main. Wherever it is possible to do so,
the OWNER will cooperate by taking such mains out of service while the construction
Work is progressing. Under no circumstances shall the CONTRACTOR operate water
main valves.

FENCING
The CONTRACTOR shall be responsible for securing the materials and equipment.
Temporary fencing (including gates) shall be installed as required to secure the

staging/storage areas. All temporary fencing shall be removed upon completion of the
Project.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

City of Beaverton

END OF SECTION
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SECTION 01540
HEALTH & SAFETY PLAN

GENERAL

SCOPE OF WORK

Prepare and maintain on-site Health and Safety Plan (HASP) for CONTRACTOR's
operations at the Work site as required in this section.

All grading shall comply with the requirements of OSHA excavation safety standards (29
CFR Part 1926.650 Subpart P), and State and local requirements. Where there is conflict
between OSHA and State and local regulations, the more stringent requirements shall

apply.

All work shall comply with OSHA, MIOSHA, and any local codes regarding health and
safety.

REFERENCES

Michigan Occupational Health and Safety (MIOSHA); Chapter 29, Code of Federal
Regulations (CFR).

1. Exposure to gases, vapors, dusts and mists (MIOSHA 6201; 29 CFR 1926.55).

2. Exposure to lead (MIOSHA 325.51991-51992; 29 CFR 1926.62).

3. Exposure to cadmium (MIOSHA 325.51851-51885; 29 CFR 1926.1127).

4. Exposure to inorganic arsenic (29 CFR 1926.1118).

5. Occupational noise exposure (MIOSHA 6260; 29 CFR 1926.52).

6. Personal protective and lifesaving equipment (MIOSHA 6501; 29 CFR 1926,
Subpart E).

7. Excavation (MIOSHA IX, X, XIII; 29 CFR 1926, Subpart P).

Copies of MIOSHA safety standards for general industry and construction can be obtained
from the Michigan Department of Labor, Safety Standards Division, in Lansing, Michigan.
Copies of MIOSHA health construction standards can be obtained from the Michigan
Department of Public Health, Division of Occupational Health Standards, in Lansing.
OSHA safety and health standards for the construction industry are obtained from the U.S.
Government Printing Office, Washington, D.C.

PRODUCTS (NOT USED)
EXECUTION

PREPARATION

The CONTRACTOR shall prepare a site Health and Safety Plan before any mobilization
or work can begin. There shall be a copy of the CONTRACTOR’s HASP on site at all
times.

END OF SECTION
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SECTION 01570
TRAFFIC CONTROL

GENERAL

SCOPE OF WORK

The CONTRACTOR shall prepare a Traffic Control/ Transportation Plan and provide for
maintenance of roads and traffic control as specified. Coordination required with Owner.

The CONTRACTOR shall adhere to requirements for working within all public ROWs
and/or on public property only where specifically called for on Plans.

RELATED WORK
Section 01010, Summary of Work.

Section 01025, Measurement and Payment.

Section 01300, Submittals.

SUBMITTALS

Traffic Control/ Transportation Plan: As part of the mobilization, the CONTRACTOR
shall submit a detailed Transportation Plan demonstrating compliance with specified
requirements to ENGINEER for approval. CONTRACTOR shall not commence work
until the plan is approved by ENGINEER. Plan shall be in accordance with the Michigan
Department of Transportation Manual on Uniform Traffic Control Devices as well as any
local requirements. Careful coordination with the OWNER at all times is imperative.

MAINTAINING TRAFFIC

Traffic shall be maintained on surrounding streets throughout the project.

The CONTRACTOR shall provide access for local traffic to property within the limit of
work by means of temporary roads, drives, culverts or other means approved by the
ENGINEER. The CONTRACTOR shall grade, add surfacing materials, and dust
palliatives to such temporary roads and drives as necessary for the proper maintenance of
traffic.

Where the shoulder is used to maintain traffic, the shoulder shall be graded, surface treated
for dust, constructed, or reconstructed, as specified herein. If the construction work is
suspended due to weather conditions or for any other reason, sufficient labor, materials and
equipment shall be ready for immediate use at all times for the proper maintenance of
traffic. Surfacing materials and dust palliatives shall be applied at such times and locations
and in such amounts as directed by the ENGINEER.

Where shoulders are low, high, soft or rough, adequate provisions shall be taken to inform
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and protect the traveling public by means such as construction warning signs, barricades,
lighted devices, etc. Such shoulder hazards shall be eliminated as soon as practicable.

E. The CONTRACTOR shall furnish, erect and maintain all signs, barricades, lights, and
traffic regulators, in accordance with the requirements of the current "Michigan Manual of
Uniform Traffic Control Devices," and all flagmen and watchmen as are necessary to
maintain and safeguard traffic within the Contract Limits. Failure to comply with these
requirements may be cause to issue a stop Work order, which shall remain in effect until
all necessary devices are in place and operational.

F. The issuance of a stop Work order shall not be reason for granting additional compensation
or an extension to the Contract Time.

1.05 EXISTING SIGNS

A. No stop sign, traffic control or warning device shall be taken down until the agency having
jurisdiction over the roads has been notified and arrangements for reinstallation have been
made. The CONTRACTOR shall provide temporary signs, traffic control devices, warning
devices, or watchmen continuously from the time the item is removed until it is reinstalled.
All signs removed shall be replaced with signs meeting requirements of the agency having
jurisdiction over the roads.

1.06 SITE ACCESS AND PARKING

A. The CONTRACTOR shall locate roads, drives, walks and parking facilities to provide
uninterrupted access to construction office, mobilization, work, storage areas, and other
areas required for execution of the Contract.

B. The CONTRACTOR shall maintain driveways a minimum of 15 feet wide between and
around combustible materials in storage and mobilization areas.

C. The CONTRACTOR shall maintain traffic areas as free as possible of excavated materials,
construction equipment, products, snow, ice, and debris.

D. The CONTRACTOR shall not utilize existing parking facilities for construction personnel
or for CONTRACTOR's vehicles or equipment, unless written permission is received from
the OWNER.

1.07 TRUCKING ROUTE AND ROAD MAINTENANCE

A. The CONTRACTOR shall have equipment and delivery access to the project site and truck
hauling to/from the project site as indicated on Plans.

B. Prior to the start of construction, the CONTRACTOR shall submit a list indicating the
streets and roads within the municipality that his equipment will use off the project site.

C. The CONTRACTOR shall comply with all safety requirements, weight restrictions, and
speed limits.

D. All gravel and dirt roads or streets used shall be maintained by grading, placing dust
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palliatives and maintenance gravel in sufficient quantities to eliminate dust and maintain
traffic.

E. Paved streets shall be maintained in a reasonable state of cleanliness and the
CONTRACTOR shall remove accumulations of debris, dirt or mud caused by his
operations. Removal shall be done in such a manner as to prevent the release of dust.
CONTRACTOR shall provide and maintain an on-site water vacuum street sweeper for
cleaning operations. These operations shall be done at the close of each day’s operations
or when requested by the ENGINEER or OWNER.

F. Trucks used in hauling outside the Contract Limits shall be properly covered and comply
with both MDOT and local ordinances. Trucks carrying sediment on roads off-site shall
have their rear gates chained in addition to normal closures.

G. The CONTRACTOR shall at all times provide emergency access to property in the vicinity
of the construction for police and fire equipment, ambulances or other emergency vehicles
to protect life, health and property.

H. Where public roads, driveways, parking areas and sidewalks are encountered throughout
the community, the CONTRACTOR shall maintain those portions affected by the
construction operations in a passable condition until such time as final restoration of these
improvements can be made as herein specified.

L Contractor is responsible for replacing any pavement and/or curb that is damaged during
the project, per section 02940 — Site Restoration.

1.08 IN-WATER WORK - SITE ACCESS AND SAFETY PROVISIONS

A. The CONTRACTOR shall provide a plan for in-water work and traffic control around any
shared boat launch/access and in-water working areas to ensure the public’s safety is
maintained at all times. CONTRACTOR to ensure proper project signage is constructed
and maintained for all areas impacted by the project to ensure public safety and awareness.

B. Staging and access areas exist in public park and property environments where the
Contractor shall take utmost precaution to ensure all equipment is safely out of the public’s
reach and areas unsafe for public access. This may include, but not be limited to temporary
fencing and locking where/as necessary to reduce danger to young children if necessary.

C. Public and private launch, dock and access areas must maintain public access, or Contractor
is responsible for communicating with property owners and provide signage, active traffic
control during times when access will be limited.

D. The CONTRACTOR shall submit a plan on in-water work and plans to mobilize/de-mob
at the end of each working day, or communicate, properly sign and secure the site with
appropriate safety lights if planning otherwise to ensure visibility at all times.
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PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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SECTION 01600
DELIVERY, STORAGE AND HANDLING

GENERAL
SCOPE OF WORK

The general requirements for the delivery, handling, storage and protection for all items
required in the construction of the Work, as specified herein. Specific requirements, if any,
are specified with the related item.

GENERAL TRANSPORTATION, DELIVERY, STORAGE AND PROTECTION

Transport and handle items in accordance with manufacturer's instructions.

Schedule delivery to reduce long-term on-site storage prior to installation. Under no
circumstances shall equipment be delivered to the site more than five (5) days prior to
installation without written authorization from the ENGINEER.

Coordinate delivery with installation to ensure minimum holding time for items that are
hazardous, flammable, easily damaged or sensitive to deterioration.

Deliver products to the site in manufacturer's original sealed containers or other packing
systems, complete with instructions for handling, storing, unpacking, protecting and
installing.

All items delivered to the site shall be unloaded and placed in a manner which will not
hamper the CONTRACTOR's normal construction operation or those of subcontractors
and other contractors and will not interfere with the flow of necessary traffic.

Provide necessary equipment and personnel to unload all items delivered to the site.

Promptly inspect shipment to assure that products comply with requirements, quantities
are correct and items are undamaged. For items furnished by others (i.e., OWNER or other
contractors), perform inspection in the presence of the ENGINEER. Notify ENGINEER
immediately both verbally and in writing of any problems.

Store and protect products in accordance with the manufacturer's instructions, with seals
and labels intact and legible. Storage instructions shall be studied by the CONTRACTOR
and reviewed by the ENGINEER. Instructions shall be carefully followed and a written
record kept by the CONTRACTOR. Arrange storage to permit access for inspection.

Store loose granular materials on solid flat surfaces in a well-drained area. Prevent mixing
with foreign matter.

Cement and lime shall be stored under a roof and off the ground and shall be kept
completely dry at all times. Brick, block and similar masonry products shall be handled
and stored in a manner to reduce breakage, cracking and spalling.
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PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION (NOT USED)

END OF SECTION
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1.01

1.02

1.03
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SECTION 01700
CONTRACT CLOSEOUT

GENERAL
SCOPE OF WORK

This Section specifies administrative and procedural requirements for project closeout,
including but not limited to:

Closeout procedures.

Inspection procedures.

Final cleaning.

Project as-built documents.

Spare parts and maintenance materials.

nh W=

The following course of action shall be followed for project closeout:

1. Request for Intermediate Completion inspection.

2. Development of Punch List by ENGINEER, acknowledged by CONTRACTOR.
3. Completion of items on Punch List.

4. Intermediate Completion Obtained.

5. As-Builts provided.

6. Substantial Completion as defined in Project Schedule.

7. Final payment per General Conditions.

RELATED WORK

Section 01010, Summary of Work.
Section 01040, Coordination.
Section 01200, Project Meetings.
Section 01300, Submittals.

AS-BUILT DOCUMENTS

Maintain on-site, one set of contract documents with actual revisions to the Work shall be
recorded in these documents.

Contract Drawings and Shop Drawings: Legibly mark each item to record actual
construction, including:

1. Field changes of dimension and detail.
. Details not on original Contract Drawings.
3. Provide one (1) copy of certified as-built drawings by a professional surveyor and

one (1) copy of a digital AutoCad file containing as-built information.

Submit all documents (field, certified, and digital as listed above) to ENGINEER with
Application for Final Payment.
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1.04 CLOSEOUT PROCEDURES

A. Closeout procedures shall be in accordance with General Conditions.
1.05 INTERMEDIATE COMPLETION
A. Preliminary Procedures: Before requesting inspection for determining date of Intermediate

Completion, complete the following. List items below that are incomplete in the request.

1. Request an inspection for which the ENGINEER will complete a punch list to be
acknowledged by the CONTRACTOR.

2. Submit a list of items to be completed and corrected (punch list) as provided by
the ENGINEER, the value of items on the list, and reasons why the Work is not
complete.

3. Advise Owner of pending insurance changeover requirements.

4. Submit specific warranties, workmanship bonds, maintenance service agreements,
final certifications, and similar documents.

5. Obtain and submit releases permitting Owner unrestricted use of the Work and
access to services and utilities. Include occupancy permits, operating certificates,
and similar releases.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

City of Beaverton

END OF SECTION
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SECTION 01800
AUDIOVISUAL VIDEO COVERAGE

PART 1 GENERAL
1.01 SCOPE OF WORK

A. The Contractor shall provide an audiovisual video record of the construction site for the
purpose of establishing, for the record, conditions prior to, and post construction. The
Contractor shall determine areas within the project vicinity to be recorded to document
existing conditions prior to construction. Areas that may be included are: the eastern
dewatering area access path and detention pond, Lang Road, Ross Lake Park parking lot,
all disposal areas proposed to be used, both dewatering areas, Ross Lake Dam, utility
structures, signs, guardrails, any other improvements within the vicinity of the project
work.

1.02 RELATED WORK

A. Section 01010, Summary of Work.

B. Section 01040, Coordination.

C. Section 01300, Submittals.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION
1.03 PREPARATION

A. The Contractor shall furnish to the Owner One (1) digital copy of an audiovisual video
record of the construction site for the purpose of establishing, for the record, conditions
prior to construction.

B. The audiovisual video shall be of a professional quality that will clearly log an accurate
visual description of the existing conditions.

C. The video shall be in color, in digital format.

D. The audiovisual recording shall clearly show the date and time of recording.

E. The audiovisual recording shall be done within the two (2) week period prior to the
preconstruction meeting and under the supervision of the Engineer.

F. Any portion of the video not acceptable for the determination of the above must be refilmed
at no additional charge.

G. Said video shall be provided one week prior to the preconstruction meeting and/or prior to
placement of materials or equipment in the construction area. Video shall be provided post-
construction prior to final close-out.

City of Beaverton 01800-1 Section 01800 Audiovisual Video Coverage

Ross Lake Dredging Project



City of Beaverton

The video coverage must include all existing cross streets, driveways, sidewalks, curbs,
ditches, shrubbery, or other structures located on the construction site. Where construction
may necessitate a local detour of traffic, additional panning of the full street right-of-way
will be required. It will not be necessary to cover side street detours, only areas within the
full street right-of-way of the street along which the construction is being done.

Both sides of the entire construction site must be recorded with the rate of speed in the
general direction of travel not to exceed 48 feet per minute. Panning rates and zoom-in/
zoom-out rates shall be controlled sufficiently so that playback will produce clarity of the
object viewed, and locations must be identified by audio and video means at intervals of
not more than 50 lineal feet.

The video must be recorded during a time of good visibility. Recording should not be
made during periods of precipitation, snow, leaves, or other natural debris.

To ensure proper perspective, the distance from the ground to the camera lens shall not be
less than twelve feet, and the Owner shall have the authority to designate what areas may
be omitted or added for audio-video coverage.

The recording must be made on a continuous running video on which sound and video
information can be recorded.

To preclude the possibility of tampering or editing in any manner, all video recordings
must be by electronic means and display continuously and simultaneously generated
transparent digital information to include the date and time of recording, as well as the
corresponding engineering stationing numbers. The date information will contain the
month, day and year and be placed directly below the time information. The time
information shall consist of hours, minutes, and seconds, separated by colons (e.g.,
10:35:18). This transparent information will appear on the extreme upper left-hand third
of the screen.

END OF SECTION
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SECTION 02100
SITE PREPARATION

GENERAL

SUMMARY
The CONTRACTOR shall coordinate his work with the OWNER.

Section Includes:

1. Protection and salvaging of existing elements to remain
2. Soil erosion control

Related Sections:

Section 01025, Measurement and Payment

Section 01040, Coordination

Section 01200, Project Meetings

Section 01300, Submittals

Section 01500, Construction Facilities and Temporary Controls
Section 01700, Contract Closeout

Section 02220, Soil Erosion Control

Nk W=

JOB CONDITIONS

Safety: Ensure safe passage of persons around the area of site preparation work. Conduct
operations to prevent injury to adjacent buildings, structures, other facilities, and persons.
Install safety measures as needed to ensure persons' safety around the site.

Repairs: Promptly repair damages caused to adjacent facilities by site preparation work.
Services Interruptions: Do not interrupt existing utilities serving occupied facilities, except
when authorized by Owner. Provide temporary services, acceptable to Owner, during

interruptions to existing facilities.

Reused Materials: Carefully remove, store, and protect for reuse designated materials and
equipment.

DEFINITIONS

Acceptance: Wherever the terms “acceptance” or “accepted” are used herein, they mean
acceptance of the Engineer in writing.

PRODUCTS
SILT FENCE
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1.05

PART 3
1.06

City of Beaverton

Material: As approved by ENGINEER.

Supplier: As approved by ENGINEER.

TURBIDITY CURTAIN
Material: (as required by EGLE permit) As approved by ENGINEER.

Supplier: As approved by ENGINEER.

EXECUTION

SOIL EROSION AND SEDIMENTATION CONTROL

General Requirements:

1.

Rule 1709 promulgated under the authority of Part 91, soil erosion and sediment
control, must be followed. Should the local regulatory agency determine that the
construction operations violate Part 91, the Contractor shall take immediate action
to remedy the situation.

Responsibility to render the site erosion-free rests with the Contractor. Approval
by the Owner of any method to accomplish this does not relieve the Contractor of
full responsibility.

Delays due to shutdown from non-compliance with the Soil Erosion and
Sedimentation Control Act are the responsibility and at the expense of the
Contractor.

Operations:

1.
2.

The soil erosion measures shall be installed prior to any work.

Operations shall be conducted in such a manner as to reduce and contain erosion.
The amount of time land is exposed to the elements by grading operations shall be
the minimum.

Temporary sediment traps, diversion ditches, silt fence, turbidity curtains, etc.,
shall be constructed at locations where necessary in a timely fashion to minimize
sedimentation of water courses.

END OF SECTION
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1.04

SECTION 02220
SOIL EROSION CONTROL

GENERAL
SECTION INCLUDES

This specification section provides certain requirements, techniques, and measures to
minimize erosion damage to the construction site.

GENERAL

In general, the CONTRACTOR shall conduct operations in such a manner as to limit any
exposed area of any disturbed land for the shortest practicable period of time, and any
sediment caused by soil erosion due to operations shall be restricted and reduced to a non-
polluting minimum before it leaves the site.

The CONTRACTOR shall comply with all requirements under the Natural Resources and
Environmental Protection Act, Act 451 of 1994 as amended by PA 504 of 2000, and any
local rules. Where these Specifications are more stringent, then these Specifications shall
govern.

All temporary stabilization work done shall be coordinated with Section 02940, Site
Restoration, so that this work does not interfere with the final site restoration.

RELATED WORK
Section 01300, Submittals.

Section 02940, Site Restoration.

INLAND LAKES AND STREAMS ACT

All waterway crossings are subject to the provisions of Part 301 of the Natural Resources
and Environmental Protection Act of 1994, as amended, and the Administrative Rules. The
CONTRACTOR’s activities shall adhere to the provisions of this act and the
CONTRACTOR shall hold the Owner harmless from any violations, civil action, or
penalties arising from the CONTRACTOR’s actions.

The CONTRACTOR shall comply with all requirements of the EGLE/USACE Joint
Permit. A copy of the permit will be provided prior to construction.

PART 2 PRODUCTS
1.05 MATERIALS
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PART 3
1.06

1.07

1.08

Coordinate this work with Section 02940, Site Restoration.

Silt Fence - Silt fence shall be standard geotextile product on wood stakes. Fabric height
shall be 36” (6 inches buried, 30” above ground) and post spacing at 6 feet.

Turbidity Curtain — (as required by permit) Turbidity Curtain shall be Granite
Environmental, Inc. Type 2 Heavy Duty or approved equal.

Straw Bales - Straw Bales shall be installed as shown on the plans with a minimum of 4”
embedment and an ENGINEER-approved stake, driven through to secure.

EXECUTION

EROSION PROTECTION

To limit the length of time that the exposed area is subject to the elements and the
subsequent conditions causing erosion, the CONTRACTOR shall take steps to minimize
time and exposure and keep within the bounds of permits.

Any unforeseen situations that may be encountered during the course of construction that
may cause accelerated erosion and deposition of sediment into waterways will be
controlled by methods that may include sediment traps. Any slope failures or development
of gullies after construction has been completed will be corrected immediately.

All sediment must be contained within the work areas. Discharge to the Ross Lake
containing sediment must be filtered through geotextile bags or similar treatment systems
capable of removing suspended sediments prior to discharge. All disposal areas must be
stabilized, compacted to a density equal to that of the surrounding undisturbed earth, and
vegetation established.

SILT FENCE
Silt fence shall be installed at locations as identified in the plans or per the
CONTRACTOR’s submitted SESC Plan prior to any movement of soil.

Silt fence shall be installed per manufacturer’s recommendations. Silt fence should have
the bottom of the geotextile trenched into the grade a minimum of six inches and backfilled
appropriately to ensure flow stabilization of surface drainage. Both ends of silt fence shall
wrap up-slope slightly to hold flow of water in drainage feature.

Silt fence shall be maintained by specifications for the duration of the project.

TURBIDITY CURTAIN

As required by permit, the Turbidity Curtain shall be installed as indicated within the EGLE
permit requirements. Work areas shall be completely contained by anchoring the ends of
the turbidity curtain at the shoreline.

Turbidity Curtain shall be installed per manufacturer’s recommendations.
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C. Turbidity Curtain shall be inspected daily and maintained in proper working order.
throughout work.

1.09 STRAW BALES
D. Straw Bales shall be installed as indicated on the project drawings prior to the movement
of soil.
E. Straw Bales shall be trenched in a minimum of 4 inches and staked with 2”°x2” stakes or

stakes otherwise approved by the Engineer.

F. Straw Bales to be used in conjunction with permeable membrane and silt fence for the
dewatering containment area as shown on the plans.

G. Straw Bales shall be maintained for the duration of the project and shall not be removed
until completion of restoration activities and approval by the ENGINEER.

1.10 APPLICATION OF PERMANENT STABILIZATION

A. Permanent stabilization shall be applied to all areas disturbed by the CONTRACTOR
during completion of the work required by the Contract.

B. The stabilization shall be accomplished within five days of completion of final grading,
provided that earth change is made within the stated season for such stabilization.

C. If the final earth change is accomplished at a time outside of the stated seeding season,
temporary stabilization shall be applied within five days of completion of the final earth
change and shall be replaced with permanent stabilization as soon after the following April
20, or before if the ground is workable.

1.11 APPLICATION OF TEMPORARY STABILIZATION

A. Temporary stabilization shall be applied to areas where initial work has caused disturbance
and the final earth change will not be completed immediately and to areas where the final
earth change is completed between October 1 and April 20. Temporary cover seeding shall
be utilized, such as annual rye.

B. Temporary stabilization shall be applied to areas where the final earth change has been
completed, including final grading and topsoil placement, between the dates of October 1
and April 20. The disturbed areas shall have mulch placed and anchored as described in
the following paragraphs. After April 20, areas to be seeded shall be seeded through the
mulch. Mulch shall be added and anchored as necessary to replace that lost prior to April
20.

C. Areas disturbed by construction activities but on which the final earth change has not been
made shall be graded to provide positive drainage and shall be temporarily stabilized to
prevent erosion.
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D. Areas which receive an initial earth change and on which further work is to be done within
three months shall be graded to provide positive drainage and shall have temporary
stabilization placed and anchored.

END OF SECTION
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SECTION 02240

DEWATERING

PART 1 - GENERAL

1.01

1.02

1.03

1.04

City of Beaverton
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SCOPE OF WORK

This section includes all dewatering work complete with design of dewatering systems,
construction and operation of dewatering systems, abandonment of dewatering systems,
protection of personnel and structures, environmental protection and restoration.

Dewatering will be required during the dredging work prior to movement to final disposal
areas by way of containment systems on-land in areas shown on Plans.

The CONTRACTOR shall be responsible for the proper implementation (construction,
timing and sequencing of operations, maintenance and the like) of the ‘Soil Erosion and
Sedimentation Control Plan” as part of this Contract.

The CONTRACTOR shall obtain all necessary permits as required by the Soil Erosion and
Sedimentation Control Act.

RELATED WORK

Section 01010, Summary of Work
Section 01025, Measurement and Payment
Section 01300, Submittals

QUALITY ASSURANCE

Design of Dewatering - the CONTRACTOR shall be responsible for the complete design
of all structures and methods proposed for dewatering of dredge/excavated material and
the project site, including the implementation of all materials, tools and equipment
proposed for use in the Work. Temporary wiring associated with the dewatering (if any)
shall comply with applicable portions of the National Electrical Code. All proposed
dewatering systems must be in accordance with permit requirements and approved by
ENGINEER prior to executing.

REQUIREMENTS OF REGULATORY AGENCIES

All dewatering systems design and construction shall conform to the provisions of the “Soil
Erosion and Sediment Control Act of the State of Michigan, Act 347; PA of Michigan;
1972.” Where applicable, the CONTRACTOR shall obtain and pay for all permits and
inspections for dewatering construction in accordance with the provisions of PA 347, State
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of Michigan, 1972, and all local government agencies having jurisdiction. No additional
claim for compensation shall be allowed because the CONTRACTOR failed to obtain or
pay for such permits or inspections.

All Dewatering operations shall comply with the requirements outlined in the EGLE and
USACE permits

Dewatering operations shall conform to the requirements of all federal, state, and local
agencies having jurisdiction.

JOB CONDITIONS

Take all steps necessary, during the Work of this Section, to protect surrounding property
and adjacent buildings, private water supplies, roads, drains, sewers, structures and
appurtenances. Adequate measures shall be taken to protect such property and construction
from the effects of the dewatering operations.

SUBMITTALS

Site Drainage and Dewatering Plan: As part of mobilization, and prior to construction of
haul roads, excavation of any soil, sediment or debris, CONTRACTOR shall submit a
detailed Site Drainage and Dewatering Plan demonstrating compliance with specified
requirements to ENGINEER for approval. This can be included as part of the
Dredging/Excavation, Conveyance, Dewatering, Placement and Disposal Plan submittal.

The CONTRACTOR shall prepare a Soil Erosion and Sedimentation Control Plan which
shall meet the requirements specified in Section 3.02 of this Specification.

PRODUCTS (NOT USED)
EXECUTION

EXAMINATION

The CONTRACTOR shall verify the existing conditions of the site prior to submitting the
Site Drainage and Dewatering Plan.

Prior to beginning any work, verify in the field the location, type, and capacity of all
existing drainage facilities and conditions which will affect the Work of this Section. No
allowances shall be made for conditions found during the progress of the dewatering
operations because the CONTRACTOR failed to verify such conditions. CONTRACTOR
responsible for communication as necessary with property owners where dewatering
activities will occur — including signage at site and scheduling.

The CONTRACTOR shall make field verification of all existing structures and utilities at
the site of the Work which are scheduled to remain and which may be affected by the Work
of this Section. The CONTRACTOR shall be responsible for any damage to existing
structures and/or utilities caused because of their Work and shall repair such damage at
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their expense to the satisfaction of the ENGINEER.

QUALITY CONTROL

No ground or surface water shall be discharged into any existing sanitary sewer. Provide
and maintain adequate dewatering equipment to remove and dispose of all surface or
groundwater leaving dredge spoils or other parts of the Work. Drainage system methods
shall not cause any damage to wells or adjacent property or structures and without
interference with the rights of the public, owners of private property, pedestrians, vehicular
traffic, or the work of other contractors. All outlet drainage piping and conduit shall be kept
clean and free from sediment. The CONTRACTOR shall be held responsible for the
condition of all pipes, conduits and structures which he may use for drainage

Upon completion of dewatering Work for the Project, abandon and/or fill all holes,
trenches, ditches, berms and other earth excavations/gradings created by the Work of this
Section and not scheduled to remain. Do all filling, backfilling and grading to restore
excavations to pre-existing conditions or as directed by the ENGINEER. All earth fills
shall be compacted to a density equal to that of the surrounding undisturbed earth.

END OF SECTION
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SECTION 02881
DREDGING and DISPOSAL

PART 1 GENERAL

1.01

1.02

1.03

City of Beaverton

WORK INCLUDES:

Removal and disposal of sediment from Ross Lake as shown in the contract plans. The
CONTRACTOR may choose to remove sediment from Ross Lake by either mechanical or
hydraulic dredging techniques, or both.

Establish and maintain a dewatering and disposal area as shown on the contract plans.

Maintain the return flow of dewatered effluent water back to Ross Lake, ensuring return
water does not cause erosion at any time, and turbidity levels do not exceed those approved
in EGLE permit and/or SESC requirements — which shall be outlined in the
CONTRACTOR’s Site Drainage and Dewatering Plan. THE CONTRACTOR is
responsible for using appropriate means and methods including but not limited to a
turbidity curtain in order to ensure all regulatory requirements are met.

The CONTRACTOR shall dewater, load, and transport sediments/soils and debris removed
from the lake. Any materials imported onto the site to aid in the dewatering or drying of
sediment/soils shall be preapproved by the ENGINEER and shall be added at no cost to
the OWNER.

The disposal areas of dredged material as shown on the plans.

DEFINITION

Hard material is defined as material requiring the use of special equipment for economical
removal and includes boulders or fragments too large to be removed in one piece by the
dredge.

Removal: Excavation or dredging of materials of whatever nature encountered, whether
wet, frozen, or otherwise, including dense tills, hardpan, organic materials, frozen
materials, boulders, rock fragments, or discarded materials which can be removed by
construction equipment without drilling and blasting.

SUBMITTALS

Dredging Plan - Prior to bringing equipment to the project site, submit a Dredging Plan
for review and approval by the ENGINEER detailing the proposed dredging and sediment
dewatering operations. Plan to include written procedures, schedules, and drawings as
applicable and, as a minimum, address each of the following items:

1. Means and methods which will be used to perform sediment/soil and debris

removal including signage, lighting, fencing and/or any other necessary safety
measures.

02881-1 Section 02881 Dredging

Ross Lake Dredging Project



2. Sequencing and scheduling of removal including allowances for time required to
conduct as built measurements/ soundings and inspection, as needed.

3. Sequencing and methodology for dewatering/drying, stabilization, loading, and
hauling of sediment/silt and debris off site. Anticipated haul route to desired
disposal site.

4. All temporary access required in the lake bottom and upland areas.

5. Planned use of disposal sites pre-approved by ENGINEER.

B. Pre-dredge Hydrographic Survey- CONTRACTOR is expected to examine the site of work
and conduct a pre-dredge hydrographic survey of the proposed dredge areas prior to
construction to verify existing conditions prior to start of work. The Pre-dredge
Hydrographic Survey shall be free from aquatic vegetation and depict the top of sediment
only for comparison to post-dredge hydrographic surveys for payment calculations; If
CONTRACTOR’s data differs from the contract plans, contact ENGINEER for resolution
prior to beginning work.

C. Notice of Start of Dredging - Provide ten calendar days' advance written notice of the
planned start of actual dredging operations. Written notice shall be provided to the
ENGINEER and OWNER.

D. Submerged Ultilities - Indicate location and installation details of any submerged utilities.

E. Material Surveys — Survey comparison surface will accompany any pay application related

to Dredging and Disposal work.

F. Surveys will compare pre-construction dredge and disposal area bottoms to post-
construction current surfaces for calculation of applicable quantities as approved by
ENGINEER. After review by the ENGINEER, CONTRACTOR will be notified of any
adjustments that may need to occur to comply with the proposed volumes of sediment
removal. Soundings should be conducted in no more than 20-foot grid increments.

G. Post-dredging Hydrographic Survey- CONTRACTOR to complete post-dredging
hydrographic survey of sediment elevations for the work completed within Ross Lake.
ENGINEER to approve Post-dredge Hydrographic Survey prior to CONTRACTOR
demobilizing and proceeding with restoration activities.

H. Post-disposal Topographic Survey- Following sediment disposal and spreading to area and
grades, including compaction to a density equal to that of the surrounding undisturbed
earth, as shown on the Plans, CONTRACTOR to complete post-disposal topographic
survey of sediment elevations for the work completed. ENGINEER to approve Post-
disposal Survey prior to any restoration activities, including topsoil and/or seed/mulch, as
well as prior to CONTRACTOR demobilizing and proceeding with additional restoration
activities.

L Daily Report of Operations and Safety Measures Inspections, as appropriate to the type
of work being performed and progress made during that time. Each report shall attest that
no overflow or discharge occurred from the dredging equipment while dredging, in transit
from the dredging area to the unloading/staging area, or in transit to the designated
dispersion areas. In the event an overflow or discharge occurs while dredging or while in
transit, an oral notification shall be made within 4 hours of occurrence, and a complete
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written report on the incident shall be made to the OWNER’s Representative in the shortest
possible time, but no more than 24 hours.

1.04 CHARACTER OF MATERIALS

A. The material within the required dredging prism consists primarily of sediment that has
accumulated in the lake over time. Material has been classified within the attached
geotechnical report.

B. Existing lake bottom sediments may be soft and temporary haul roads along the lake
bottom may be necessary to facilitate construction traffic during restoration activities.
CONTRACTOR to verify existing conditions prior to accessing the dredge areas.

1.05 ARTIFICIAL OBSTRUCTIONS

A. OWNER has no knowledge of cables, pipes, or other artificial obstructions or of any
wrecks, wreckage, or other material that would necessitate the employment of additional
equipment for economical removal. However, this is a river system, and it should be
anticipated that “artificial debris” may be encountered. CONTRACTOR should conduct
any verification investigations required based on means and methods chosen for removal
of the sediment. These investigations may allow the CONTRACTOR to determine any
actions that may be required to conduct the CONTRACTOR's dredging operations.

1.06 DREDGING GENERAL INFORMATION

A. All physical dredging will be conducted and paid for to the contract drawing plan
contours as part of the contract unit price. An allowable project tolerance of one foot of
overdepth, which refers to any sediment removed up to one foot below the proposed dredge
surface, will be paid to the contractor. Any sediment removed below the one foot of
overdepth will not be paid to the contractor, unless otherwise approved by the Owner and
Engineer. The final payment quantity shall be within 20% of the volume calculated from a
volume comparison between a submitted pre-disposal topographic survey and a post-
disposal topographic survey, unless otherwise approved by the Owner. The disposal survey
and quantities will be verified via pre- and post- disposal topographic survey as compacted
to a density equal to that of the surrounding undisturbed earth.

1.07 PERMIT

A. The CONTRACTOR shall comply with conditions and requirements of the EGLE Joint
Permit. The OWNER has secured the permit for dredging and staging of material as
indicated on the contract drawings. A copy of the permit will be provided to the
CONTRACTOR prior to construction.

1.08 ENVIRONMENTAL PROTECTION REQUIREMENTS

A. The CONTRACTOR shall provide and maintain, during the life of the contract,
environmental protective measures. CONTRACTOR shall also provide environmental
protective measures required to correct conditions, such as oil spills or debris that occur
during the dredging operations. CONTRACTOR shall comply with Federal, State, and
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local regulations pertaining to water, air, and noise pollution.

Ensure that existing vegetation and trees adjacent to the lake are protected and preserved.
Do not remove or damage any standing trees or wetland vegetation on banks of the lake
unless otherwise specified or indicated on the Drawings, without ENGINEER’s written
approval.

PART 2 PRODUCTS — (Not Applicable)

PART 3 EXECUTION

1.09

1.10

1.11

City of Beaverton

INSPECTION

CONTRACTOR shall inspect the work, keep records of work performed, and ensure
that control measures (gauges, targets, ranges, dredge positioning software
and/or other markers) are in place and usable for the intended purpose. CONTRACTOR
shall furnish, at the request of the ENGINEER or OWNER, boats, boatmen, laborers, and
materials necessary for inspecting and supervising the work. When required,
CONTRACTOR shall provide transportation for the OWNER’s Representative and
inspectors between the dredging plant and adjacent points on shore.

CONDUCT OF DREDGING WORK

Order of Work
The CONTRACTOR shall determine his order of work as part of the CONTRACTOR’s
Dredging Plan. The OWNER reserves the right to change the order of work at any time.

Dredge Control
CONTRACTOR shall ensure the dredging work areas are demarcated as necessary to

ensure safety of the public and all lake users at all time.

CONTRACTOR shall furnish, set, and maintain ranges, buoys, markers, and/or dredge
positioning software as needed to define the work and to facilitate inspection.
CONTRACTOR shall establish and maintain gauges in locations observable from each
part of the work so that the depth may be determined.

CONTRACTOR may utilize dredge positioning software or similar to control and record
work progress. This information will be made available to ENGINEER upon request,
and/or furnished as part of pay requests.

Plant
Maintain the plant, scows, coamings, barges, and associated equipment to meet the
requirements of the work.

STAGING OF EXCAVATED MATERIAL

All nautical vessels and land-based transport and conveyance systems shall be operated,
loaded and unloaded in such manner as to prevent overflow, spills, leaks, waste, or other
loss of dredged materials between point of pick-up and point of deposition within the
staging area. Hauling vessels shall have sufficient sidewall height and integrity to prevent
drainage over or through the sides and bottom during hauling. At no time are hauling
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1.12

1.13

1.14

1.15

1.16

1.17

City of Beaverton

vessels to be within wetlands as shown on DRAWING. It is the responsibility of the
CONTRACTOR to ensure no disturbance to wetlands through temporary or permanent
placement of materials, or transport of vehicles at any point in time.

METHOD OF STAGING

The method employed by the CONTRACTOR in conveying dredged materials to the
staging area shall be as approved by the OWNER’s Representative at all times. Temporary
dumping or placement of materials outside of the staging area for subsequent re-handling
is prohibited unless otherwise approved by the OWNER’s Representative.

STAGING IN INDICATED AREAS

The dredged materials shall be deposited within the staging area and dewatering
containment areas as shown on the contract drawings. The CONTRACTOR is required to
construct an area at the staging area to create sufficient capacity to contain sequenced
materials to be dredged. (See Drawings). Placement of the dredged materials within the
staging area shall be as specified and shown. Placed material is not to exceed a depth of
2.5 feet above existing ground level. Except as otherwise authorized by the OWNER in
writing, the method employed by the CONTRACTOR in depositing dredged materials in
the staging area shall be as specified and shown.

MISPLACED MATERIAL

Any material that is deposited elsewhere than in the places designated in this
contract or approved by the OWNER will not be paid for. Any material that is deposited
deeper than the 2.5’ described in this contract or otherwise approved by the OWNER
will not be paid for. The CONTRACTOR shall be required to remove such misplaced
material at its expense and deposit it in the place designated in this contract or approved by
the OWNER.

DEWATERING

Prior to removal of soil/sediment/debris from the site, mix air dry and/or drain the
soil/sediment to have a minimum solids content of 30 percent and no free liquids as
determined by the paint filter liquid test or other levels required by landfill to ensure
acceptance, if more restrictive.

SALVAGED MATERIAL

Anchors, chains, firearms, and other articles of value, which are brought to the surface
during dredging operations, shall remain or becomes the property of the OWNER,
unless otherwise agreed to by OWNER with the CONTRACTOR and shall be
deposited on shore at a convenient location near the site of the work, as directed.
ENGINEER to be notified of any salvaged material found during work operations.

SAFETY OF STRUCTURES

The prosecution of work shall ensure the stability of piers, bulkheads, and other structures
lying on or adjacent to the site of the work, insofar as structures may be jeopardized by
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1.18

A.
1.19

A.
1.20

A.

B.
1.21

City of Beaverton

dredging operations. CONTRACTOR shall repair any damage resulting from dredging
operations, insofar as such damage may be caused by variation in locations or depth of
dredging, or both, from that indicated or permitted under the contract.

PLANT REMOVAL

Upon completion of the work, CONTRACTOR shall promptly remove plant, including
ranges, buoys, piles, and other markers or obstructions.

MEASUREMENT

Prior, during, and after check surveys shall be made by the CONTRACTOR as specified
here within. The CONTRACTOR shall make check surveys at least monthly, or to
accompany pay applications, or as necessary to check grade status. Additional surveys may
be taken by the OWNER as he deems necessary. If additional prior surveys are required,
due to the CONTRACTOR's operations, the cost of such surveys shall be paid by the
CONTRACTOR.

FINAL EXAMINATION AND ACCEPTANCE

Examination

1. As soon as practicable after the completion of the entire work or any section
thereof (if the work is divided into sections) as in the opinion of the OWNER’s
Representative will not be subject to damage by further operations under the
contract, such work will be thoroughly examined with a post-dredge survey at the
expense of the CONTRACTOR. Should any shoals, lumps or other lack of
contract depth be disclosed by this examination, the CONTRACTOR is required
to remove same and demonstrate through additional survey that work has been
remedied at the expense of the CONTRACTOR. Additional survey required due
to demonstrate compliance with the contract documents is at the expense of the
CONTRACTOR. When the area is found to be in a satisfactory condition, it will

be accepted finally.
Acceptance
1. Final acceptance of the whole or part of the work and the deductions or corrections

of deductions made thereon will not be reopened after having once been
made, except on evidence of collusion, fraud, or obvious error, and the
acceptance of a completed section shall not change the time of payment of the
retained percentages of the whole or any part of the work.

HEALTH AND SAFETY CONSIDERATIONS

1. At all times, the CONTRACTOR shall operate and maintain a safe working
environment internally and externally; ensure public awareness of construction
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hazards; and ensure public from health and safety as pertaining to the project.

In-Water (Dredging) Safety
CONTRACTOR shall ensure proper signage focused on clear distance specifications,
visual warnings, and explanation of hazards with public notices and signage.

For example:

PUBLIC SAFETY NOTICE — DREDGING OPERATIONS

Active dredging operations are underway on Ross Lake. For your safety, all watercraft
and swimmers must maintain a minimum distance of 500 feet from dredging
equipment and marked work areas.

Hazards include, but are not limited to:

* Powerful suction/discharge currents that can pull swimmers or small vessels
toward equipment

*  Submerged or floating debris

*  Reduced water visibility and underwater obstacles

* Equipment movement and rotating machinery

*  Turbid (muddy) water with poor visibility for safe navigation

Do not enter dredging work zones. Violators may be subject to fines and rescue costs.

Visual Marking Requirements:

The CONTRACTOR will be required to compile a Health and Safety Plan that will
include safety language and precautions such as, but not limited to:

» Floating buoys/markers (bright yellow or orange) placed at 500-foot perimeter,
with spacing no greater than 50-100 feet

» Signage on buoys reading: "DREDGING IN PROGRESS — STAY OUT 500
FEET"

*  24-hour lighting on stationary equipment if operations continue after dark

* Contractor responsibility: Maintain markers daily; replace missing/damaged
markers within 4 hours

On-Land (Dewatering/Disposal) Safety Language
For the on-land staging, dewatering and disposal areas, the CONTRACTOR is
required to develop a Health and Safety Plan around physical barriers & signage.

For example:

FENCING, ACCESS AND CONTROL.:

All staging, dewatering and material disposal areas shall be secured with:

* High-visibility temporary fencing (minimum 4 feet high, orange/yellow)

*  Warning signs placed every 50 feet minimum, readable from 50 feet away

* Lock/latch gates at all access points; gates shall remain locked when operations
are not active

* In areas where the public are in need of access, for example the park or boat
launch, the contractor will actively maintain traffic control to ensure safety of the
public.

The Contractor will be required to post signs with language considerate of, but not
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limited to:

e "CONSTRUCTION AREA — AUTHORIZED PERSONNEL ONLY"
+ "HAZARDOUS MATERIALS — DO NOT ENTER"

+ "RISK OF DROWNING IN SETTLING BASINS"

* Contractor name and emergency contact phone number

GENERAL SAFETY LANGUAGE (ALL AREAS)

For all work areas, the CONTRACTOR shall maintain public safety through the
following measures at a minimum:

» Public Notification: Prior to operations, distribute safety notices to nearby
residents and post on municipal websites

* Daily Inspection: Inspect all markers, fencing, and signage each workday morning
and document condition

* Emergency Contact: Maintain on-site emergency contact information posted at all
entry points

* Incident Reporting: Report any public intrusions, damage to barriers, or near-miss
incidents to [Engineer/Owner| within 24 hours

*  Weather Adjustments: During high winds or storms, inspect floating markers for
damage and increase inspection frequency

* Removal Schedule: Upon project completion, all temporary fencing, buoys, and
signage shall be removed within 5 business days

END OF SECTION
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SECTION 02940
SITE RESTORATION

PART 1 - GENERAL

1.01

1.02

1.03

w >

SCOPE OF WORK

Furnish all labor, materials, equipment, and maintenance necessary to provide finished site
restoration.

REFERENCES
Related Work

2. Section 02220 Soil Erosion

SUBMITTALS

Procedures for any restoration work.
This may include, but is not limited to: topsoil, seed mix, mulch, pavement replacement,
etc. as necessary to return disturbed areas to pre-construction condition.

PART 2 - PRODUCTS

1.04

oo

MATERIALS

All materials for restoration shall be in accordance with the respective specification section
included herein.

CONTRACTOR shall submit spec sheets for any materials required to properly restore all
staging, access, dewatering, disposal and general work areas for purposes of this project.
All areas must be stabilized as required by SESC measures and dictated by ENGINEER.
Should hard surfaces, including asphalt pavement, sidewalk, curb/gutter, concrete areas,
seawalls, etc. be degraded during construction, it is the responsibility of the
CONTRACTOR to remove and replace. These activities will be incidental to Restoration
unless otherwise approved by the OWNER and ENGINEER.

It is the responsibility of the CONTRACTOR to verify pre-construction condition and
anticipate potential restoration needs of these identified areas to build their bids
accordingly.

PART 3 — EXECUTION

1.05

City of Beaverton

D.

GENERAL

Execution for restoration shall be in accordance with the respective specification section
included herein.

All paved areas shall be swept free of soil, stains, and debris.

All disturbed vegetation, pavement, curb and gutter, structure, or any other pre-existing
condition shall be restored to original condition at the expense of the Contractor.

Return stockpile and storage areas to their original grade and restore ground surfaces after
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stored material has been removed.

Mark restored areas to prevent intrusion by foot traffic and/or equipment as necessary.
Immediately restore areas disturbed by continuing operations.

Coordinate with disposal and dewatering area landowners to restore disposal and
dewatering areas to a state acceptable to the landowner. Restoration of these areas will be
subject to approval and coordination with the landowner, OWNER and ENGINEER.

END OF SECTION
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